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PART II—Section 3—Sub-Section (ii) 

wk« otwtt v qwwff (vsn hswt ) jro anff ftitq nq olfitfaw «flr 

Statutory Orders and Notifications Issued by the Ministries of the Gurern-nant of India 

(other than the Ministry of Defence) 


fvWTT'T cFTT 

(jRftprr vV srfwsrr fa*rr>T) 

qf faetft, 6 ST^TR, 1998 

»FT.w. 167 3-—% 7 sfbr n i+tt’ hfitsi? r TrsrfaqT 
Tff^n, 1973 ( 1974 TTfafoni tf. 2) ^ hTH 

2 4^ TWIT ( 8) ?TTT STCrT ?rfwff 5PT>1 ^iTFt 
j'rr !^ir ^q-iT Bpr) % fn^Rf^f^FT trffFTnrr srfsr- 
«nfttff apt fsr^rrq rttrsTt if fanfrq qfarr ptt- 
tRT (%.?T. ®H) Sin olViin n T*R(I cbTT fV><fl Tl^if 
?rrpTT f^pr qr '(Afar srm % ^ 

if fafa jitt wifqrr'TTftw ^rfpT rptt- 

t*tff if T*T RtRf it ^VT?T TTftwf, ^FT^rvff WIT 
w?q- fanfr tm sprit % fw* favta ?fft srfsr- 

jffnw % ^<r if fFT^TFT FfTRf t i 

l. ttr) FnRp=fT 


2. FTJfFff f%$ TTCR’ 

3 . *mft w 

[if. 225/ 1/98-1;.^.^, II] 
5fr f<t$, WT 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSION 

(Department of Personnel & Training) 

New Delhi, the 6th August, 1998 

S.O. 1673.—In exercise of the powers conferred by sub-sec- 
lion (8) of section 21 of the Code of Criminal Procedure, 
1973 (Act No. 2 of 1974), the Central Government hereby 
appoints the following prosecuting officers of the Central 
Bureau of Investigations as Special Public Prosecutors for 
the conduct of cases instituted by Delhi Special Police Esta¬ 
blishment (CB1) in the trial courts and appeals/revisions 01 - 
other matters arising out of these cases in revisionnl or appel¬ 
late courts established by Law in any State or Union Terri¬ 
tory to which the provision of the :.f. iesaid section apply. 

S/Shri 

(1) Karri Nar.isimha Varma 


2208 01 / 98—1 


(3225) 
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(2) Gajcndra Singh Yadav 

(3) Ashok Kumar 

[No. 22S T/98-AVD.1I] 
FTARI SINGII, Under Secy. 

farT FTOFF 
(■TOTOFTO fTOlTF) 

tot it f<-t totftot tt toff-tf 
6 TOFTOT, 1998 
F. S/9 8-*ftFT BUT (UT.€t.) 

TOoTOTo 1674—TOFT TOUT TOfTOFTF 1962, OTTO, 

9 aft mu From, fan ftottot, tutu- faFTF f# 
fcroft m 1 mfH-gurr f 33 / 94 - TOft but (ff-TO.) 
faTOffi 1-7-94 T FlF qrfzUT FTOT TOFF mfaFTO mr tof'tf 
ttof # lur^ETTTr FfFFFnr ctof % fafatFF farnr, *n=nft 
TTejrr % “cn%^ ttNt” Tt u>-rt but FfsrfaFF, 19 62 
( 1962 tt 52 ) % toTOf BrersrfOTcr faTOTOTOn fftot 
unfrr toTO g -3 mrnrR urfurT toft fr 1 

[Trtumr.m, lV/i6/i27/98-€t 1 ] 
TO.toto. tootitoif, mrqFF 

MINISTRY OF FINANCE 
(Department of Revenue! 

OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE 

Madurai, the 6th August, 1998 
No, 5/98-CUSTOMS (NT) 

3.0, 1674,—In exercise of the powers conferred on me 
under Section 9 of the Customs Act, 1962 (52 of 1902) 
read with Notification No. 33.'94-Customs (NT) dated 
1-7-1994 of the Government of India, Ministry of Finance 
Department of Revenue, New Delhi, 1 hereby declare 
‘‘THALAIYUTHU VilWi/e", Palani Taluk, Dindigul District 
in the State of Tamilnadu to be a warehousing station under 
the Customs Act, 1962 (‘>2 of 19621 for (he purpose of 
seeing up of 100% Export Oriented Undertaking. 

[File C. No IV/16/127/98-T.I.] 
T, R. R ADHAKP.TSHNAN, Cnnini'ssioner 

Ftfar 

faeef), 17 TOFTOT, 1998 

TO°TOT° 1 67 5—FFTO TOFF. FTTOT FTOTO 
f TOfTO EFTFTOT toHf FT FF t TOFTFT TTTF TOft rfdFF , 
1988 mtff SipPTTO sft TOtoTTF % fafF ijx 3 % 
TOWT (l) % TtTOf farmer RF if tgf%F TOTTOT t", F 
TO A 4 'ifa % TOFTO fan U 13-1-98 TPt TO F. 

8 01 / 1/9 s-fTOr ffTOMtof % toTOf otTOf fto)-to% 
Mm fan tot f% »fr fTOf ittf sfr TOtotoutf, 
f’w* tof wty: f?. tottto ft, faun froTOTO? 

(tmWTF) TO TOTTTOT TOfOT T TFrfTOF, forfa, TfaTOF 


fft tTOf nttu f |f bfTO t fmu %FftF ftotfto 

(f.TO. ) if fTOTFF if btjt ftu I 

2 . nfar %TOf to tot fk ffstTO IfaTOFTO 
wyfTF TOUT £ FT *FF TO fam TOT % fFF% TITO 
Mm TO TOTOF TOf TO TOT t I 

3. TO TOT TOTOFFF % UT 8 % TOUTO ( 1) 

^ totf (tt) f fPftTO to toTOf yto 

TTTOTT FTTTtI TTTOTeT F TF 3TTTBT T TOlFF T 
?F fTF T ifTTO TOTOT TOT mtfrmF (rnfFTRi) 
TOTTO ^FU, TOTT^ TOTF4T sHFfaF, FtifF 
(jTTOFTBr) % FF6T M FT fTOF ^Tfv % 

[FT F. 80 l/l/98-fTF n/T- it 9^ ff] 
trU. FTTFT, TO J FfTO 

ORDER 

New Delhi, the 1.7th August, 1998 

S O. 1675.—-Whereas the Joint Secretary to the Govern¬ 
ment of India, specially e 11 - 11:0 we red under sub-section (1) 
of Section 3 of the Prevention of Illicit Trallic in Narcotic 
Drugs and Psychotropic Substances Act, 1988 issued ordci 
F. No. 801jl|98-PIPNDPS dated 13-1-98 under the said sub¬ 
section directing that Shri Salctm Khan S/o Shri Pirshed 
Khan, resident of vllage-Akheput, Teh. Praiapearh, Distt 
Chittorgarh (Rajasthan) be detained and kept in custody 
in the Central Jail, Indore (M.P.) with a view to preventing 
him from engaging in the possession, concealment, trans¬ 
portation and illicit trafficking of narcotic drugs. 

2. Whereas the Central Government has reason to believe, 
that 1 he aforesaid person has absoonded or is concealing 
himself so that the order cannot he executed; 

3. Now, therefore, in exercise of powers confened bv 
clause (b) of sub-section (1) of Section 8 of the said Act, 
the Centra] Government hereby directs the aforesaid perv n 
to appear before the Supm-iniendent (ExecnFve) Central 
Bureau of Narocotics, Office of the Deputy Narcotics Com¬ 
missioner, Neemuch (Madhya Pradesh 1 within 10 days of 
the publication of this order in the Official Gazette. 

[ F. No. 801/1/98-PITNDP1 
T. L. SAWI.NF.Y. Under Secy. 


%FftF TOT TO FT5? 

Ff fccFfl, 2 0 TOFT, 19 98 

TT. FT. 1676—TOFTFTTOT ^ FW % fUF F?T 
fffiTT TOFT P, f% %7ffF FTOTT J77T 3r. 

F#Urr TOT U3,fFF nvy tTOF^F TOff. Pt. 

mt TO fTOrW FT 1997-98, 1 998-99 FtT 1999- 
2 000 % feTF FTFTO FfufTOF, 1961 FT tTTTT 3 6 

(i) (viii) % TOftroiTF tof'iItt fror toto t 1 

TO TOJFtro TOT TOf TO fTOTT TOTO I fffi TOTOfT 
TOFTO srfsifTOTF 1961 OTTO 3G(i) % OTFOTTO 
% TFTTO FTFT TOT TOTffiT TRTTTOT I 

[TOfOTUTFTF. 10672/9TT, F. 204/32/94-OTTTOfF II] 
FTTOft TOTO. sfftTOF, TOTO FfaR 



[Tull—56* 3 (li)] . , *T.TO TJTQTCFJT; tETUT 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 20lh August, 1998 

S.O. 1676.—It is notified for general Information that M/s. 
Orissa Rural Housing & Development Corp. Ltd., Bhubanesh¬ 
war has been approved by the Central Government for the 
purposes of Section 36(i)(viii) of the Income Tax Act, 1961, 
for the assessment years 1997-98, 1998-99 & 1999-2000. 

The approval is. subject to the condition that the company 
will conform to and comply with the provisions of section 
36(1) (viii) of the Income-tax Act, 1961. 

[Notification No. 10672/F. No. 204/32/94 ITA-II1 

MALATHf R. SRIDHARAN, Under Secv. 

FTTlTTR STITF.I, %6frT db-lTT BJFF FTRTd I r-1 -T, 

12 RW, 199 8 
fftRT BTFF 

F. R. l/fft. BT. (TR.£t. )/98 

ft.rt. 1 67 7.—fftjrr b^r RfRfrRR, 1962 Ft 
rrt 152 law (u) f r^r ritr rtfr, tru 
trtrr, tret f frit, t! foFft, ^ tafg^crT rrti 
3 3/ 9 4 fftRT Bfetp (n/T.£t.) feRfF TFT FRTf, 1994 
£ 3TRRR SETT BlfTRRt FT TRUt FTR §R, T RT . 5ft. 

BiBt terr, F^ftr rrirt bjef frr trr rrrjrt 
BTR TfR5TR f.Tt.R. ERlfTR FER % R^BT R ^fYui 
ref srftjfmr, 1 962 sru 9 f reft rrer 
cr?t % btirt fsrT it ffTT tfbrt« ft rbstrr be bet 
(riR flRlfRE ETBET) Ttfaf FTRT g I 

[FT.R ,V( 16) FEZr/15/97] 

5 ft.ft. Bnrt, rt^tr 

OFFICE Or THE COMMISSIONER 
CENTRAL EXCISE 

Jaipur, the 12th August, 1998 
CUSTOM'S 
No. I/Cus. (NT)/98 

. S.O. 1677.—In exercise of the powers confeired by Noti¬ 
fication No, 33/94-Customs (N'l ), dated the 1st iuly, 1994, 
by the Government of India, Ministry of Finance, Depart¬ 
ment of Revenue, New Delhi, issued under clause (a) of 
Section 152 of Customs 4ct, 1962. I. B. B, Shaima, Com¬ 
missioner of Customs and Central Excise, Jaipur-I, hereby 
declare MUKUNDGARH in the District of Jhunjhunu, State 
of Rajasthan, to be i warehousing station under the Customs 
Act, 1962 for the purpose of setting up a 100^ E.O.U. 

[F, No. V(16) Cus./15/97] 

B. B. SHARMA, Commissioner 

(wrfRF FTR fBPTTJf) 

(*ftTT TRET) 

e£ ffEEft, 11 SRER, 1998 

FT.RT. 1678-—FuftT H CM* i C % fTRTF 2 7 Bp, 

1998 % RTRRTF wfarfRRT F FR if, «ft Tft. ftriirT- 
fjfT SfSifST TTCRtR fftfR sftfT fRRR FT fRtrfFR T?t 
Rlfa 3 0-6-20 00 RF TRIE RTF ifTT PdfR T?T 


49,1998/FtIT 7,1940 3227, 

RTTES FT RfiTT TiTBT RF FT RT TfR ft tr^fTET 
RJT^ TTRt % I 

['FT. R. 14(2)/96-sftTT-5] 

tft.riR.XTR, RRTR RTFS 

(Department of Economic Affairs) 

(Insurance Division) 

New Delhi, the 11th August, 3993 

S.O. 1678.—In continuation of Notification of even number 
dated the 27th June, 1997 the Central Government hereby 
extends the appointment of Shri G. Krishnumuilhy, Chair¬ 
man. Life Insurance Corporation of India upto 30-6-2000 
i.e. the date of his supemnn nation or until further order 
whichever is earlier. 

[F. No 14(2)/96-Ins. Vl 
C. S. RAQ, Jt. Secy. 

R^ 12 RRRR, 1998 

FT.RT. 1679.—'RTCfk BftRR <ftTT fRRR F flfff- 
fRRR 1956 ( 1956 FT 3l) Ft RTET 4 JUT STTBR 
RfCTTi Ff 5TRTR FER fR Ff5Tf REFIT «tt Ft. qf. 
FtfETi' 5HP9 f*T%BTF, TTE-fTR FtTR FIR! fRRR Ft, REFER 
TRET ft 30-6-2000 RF FT«T?fT RR% EFTfRffR Ft 
RTEtRf RF WTI RRR RtfVT RF, Fl vff qf% ft, 
RUCfftR BftTT fftRT fBRTT F RFW F FT R TTRiErf 
FTrft ^ I 

[FT.R. 14(4)/ 98-aftRT- 5] 
RTT, TW«t, fTTBTF 

New Delhi, the 12th August, 1998 

S.O. 1679.—In exercise of the powers, conferred by Sec¬ 
tion 4 of the Life Insutance Corporation Act, 1936 
(31 of 1956) the Central Government hereby appoints Shri 
G. P. Kohli, Managing Director, Life Insurance Corporation 
of India as Member of the said Corporation with immediate 
effect upto 30-6-2000 i.e. the date of his superannuation or 
till further orders whichever is earlier. 

[F. No. 14(4)/98-lns. V] 
R. RENGANATH, Director. 

Ff ffevff, 12 RW, 1998 

FT.WT. 168 0.—tTPxffar BftBET aftTT fFTR F Rfa- 
fFTT 1956 (1956 FT 31) Tft ETTU 4 JTTT TO 
BrfTFTT FT TTIfi FTT |rr FrfiT RTFR, ’tf'f TBITTBf TTTT, 
TTTT fFTBTF RRTTT RTTF fiTT fFTT FT, TcFTR TRTF 
R 31-10-2000 RF RViR RR% RRT fRffR 

A 

RF RRRT RRR RT^BT RF, FT «ff Tf% jft, TRRTT 
FfTR FiRT fR-TR % RRT F NT R RRT3RT fd^TR 
F7RT I I 

[FT.R. 14 ( 4)/98*^YtT-5] 

SR. CRRTR, fR^BIF 

New Delhi, the 12th August, 1998 

S.O. 1680.—In cxetcisc of the powers conferred by 
Section 4 of the File Insurance Corporation Act, 1956 
(31 of 1956) the Cvutial Government hereby appoints Shri 
Vaslip.d Gupta, Managing Diiector, Life Insurance Corpora- 
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non of India a* Member of the said Cofporation with 
immediate effect upto 31-10-2000 i.e the date of his superan¬ 
nuation or till further orders whichever Is earlier. 

[F. No. 14(4)/.98-In*. V| 
R. RENGANATH, Director 

ftuur rshspt 
(th'iTU: srdirt) 
if firEpflr, li shift i9»8 

vfottir-j 1681—TTtsRfzn? T'RRfT wfa^rCt (urr^ 
hjtf) RfafaRR, 1948 (i948 tt 4i^i) 7ft 
tjp-j 2 % T (ffi) % RffTTn Jr THjflfR R 7 T 77 tJfTC- 
JRI RR7 77 ’fiV'TPTRr, ft RfR'E 77% 

=PJTPC *Fr 7-8-98 if KiRTT 77 Tiff 

5frr> % fJfb RlfafR TReft £ I 

[T.#.-4330/l/98] 

OR ^ SffaTRFT, TR RfNR (TrRT) 

MINISTRY OF EXTERNAL AFFAIRS 
(Consular Section) 

New Delhi, the 11th August, 1998 

S.O. 1681 ■■—In pursuance of the Clause (a) of the Section 
2 of the Diplomatic ,;rd Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorises Shri Sunil Kumar, Assistant in the Consulate 
General of India, Hamburg t 0 pcrfonn the duties of Assis¬ 
tant Consular Officer with etfect from 7-8-1998. 

(No. T-4330/1/98] 
N. U. AVIRACHEN, Under Secy. (CONS) 

if faeSft, 13 3RRR, 1998 

*FToiffTol682—TT^fipft TRUff RfuTrft (vm 
1 % ’RFaftRRT 1948 ( 1948 77 4iarf) *fft 

UTTT 2 % *PF (ffi)ffi ft %f£Rt RRT7T rRTT- 

ffTTT RTRT 77 ^RRTRT TTffftR ft «fE >7R. 7R, 

<fft 12-8-98 ft RfPRF TftRftl ttrffRFrft *FT 777 

TRft % fRR TTfftfTT T^ftt f, I 

[ft° ^ 0 - 4330 / l/98] 
IRT.7J. ffPraRR SRR RfftR (tft.Rl.rtR.) 

New Delhi, the 13th August, 1998 

S.O. 1682 —In pursuance of the Clause (a) of the Section, 
2 of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorises Shri H. N, Kujut, Assistant, in the Embassy of 
India Zagreb to perform the duties of Assistant Consular 
Officer with effect from 12-8-1998, 

[No. T-4330/1 /98] 
N. U. AVIRACHEN, Under Secy. (CONS) 

RffasR 951177 
TS foNY, 14 3RHR, 199 8 

7> r .*H. 168 3—fft-lfr, (^RTfftaft faffsCff 3pT fffTtOT) 
RfafRqR, 1963 ( 1 96'3 951 22) ¥> 11XT 7 nf) TJ- 
«PT (i) 5 ITT 5RU1 RfaRftj Rif RifRT sfiTff gn, ^r 


ffVfPC, ffffF ORa yfU n*f 0 5'f3RT fftfftST, 304-3C5 
7«TRF7r$, ft£RR4T 7ft 11 <Pihet 

if Rft Tlfra R fflff 77 7ft RRfS % £777- 

fftT TRm't ft ftftfafi RiTfT 77777, ftSUTRT 

7ft ft» ff.ToRTo 1 270, IfOm 25 

199 6 if Aftrrer Tfflf 7 ft SRRRU nsfi Sjfft- 

TRR ft AT if vreft % RtflR ERTtT SSET 

7T7cft t ^<71^ :— 

(1) ftRR nR.tjft. OR. f fftffl fftfRSR, Rffff 

fftqfa fafreiR qfTRS sttt 9 R'a Jr * 9 tFrft - 
?ua»fiRf mi R9fR 5Ri Rf fifTfsiR 
73% Tff ^rfR % fRt[tr%Rr ^%arr( 

Ttcnirfr 3TTT SI^%fW LRIqdf "P 

(fJcOwtR) %RR, 196 6 % %rRT 4 71 RRT- 
%T SRI RRRfi q?r anfr ^rait 

( 2 ) hr. yfr, o,r. *'frqr forfRgif, 

Rfti^RRi % RTff fRfi % 

quiR Jf ^Jr %^'t ai7T msa enfr ^ fR^vi«P 
nq 4ffTfRsr faqA 17 !) 6R7-RFT 
97 fafaff AT if iff l 

[tfiUFf 8« 5/2/9 8-i«rri'F* f 

9R 5IR, 

MINISTRY OF COMMERCE 

New Delhi, the 14th August, 1998 

S.O. 1683.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises, for a period of three years, from the 
date of publication of this notification in the Official Gazette, 
M/s. S.G.S. India Ltd., 304-305 Anna Salai, Teynampet, 
Chennai-600018 as an agency for inspection of Tnorganic 
Chemicals specified in Schedulc-Il annexed to Government 
of India, Ministry of Commerce, Notification No. S.O. 1270 
dated 2Jth March, 1966 prior to export, subject to the 
following conditions namely :■— 

(i) that M/s. S.G.S, India I .id., Chennai shall give ade¬ 

quate facilities to the officers nominated! by the 
Export Inspection Council in this behalf to examine 
the method of inspection followed by them in grant¬ 
ing the certificate of inspection under rule 4 of the 
Export of Inorganic Chemicals (Inspection) Rules, 
1966; 

(ii) that M/s. S.G.S. India Ltd., Chennai in the perform¬ 

ance of their function under this notification shall 
be bound by such directives as the Director (Inspec¬ 
tion and Quality Control) may give in writing 
from time to time. 

[F. No. 5/2/98-EI&EP1 
PRABH DAS, Director 

Rf fteRft, 14 SRRR, 199 8 

TT.5R. 1684—ifcgtff RT^IT, %RfR (iRLfRrft 
%wrsr% faYteffir) sftjfffRR, 1 963 ( 19637722 ) 
Tf HUT 7 Tl RRRTU (i) 5T7T TiRT R%rRr'r 
Tr SRtfn TT7 $17, RR.Tft.rrR, tftqT fbffR^T, 

304-365 3WT RMTf, R7RRT7 7, ^-60001 8 ^ 
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[mrll— mf 3 (ii)] 

■■' — d&i mai I - L 

TO trfafTOT % siOTT q# Rrftar ?fr?T *nf ^ <wfk 
% fspT Jjf?nT TO sppeqt TO -I tfrr JJT-II % ftrffWR 
% fTO RTTO RTTOT, RTfRTO R?TTRR Sfftr^T 
r to.rt. 3975 Rrttar 29-i2-i96 5 3flr to. an. 
39 78 RTtW 2 0-1 2-1 96 5 if RfrtR RjfffR 
% sj^nv tot tifHi7w # to # fTORfRfsra R#f % tFibr 
EiRm to#! t, rr% :— 

(1) rrr to .iff .rr. f'frm f^fR#^, frofa 
faxfsFT TfV'sra jttj to tor # ^rfTO Rfa- 
qrpft qft srq% sttt *mrf qf Orffam 4# 
TCfir qff TO4 % ffrtr to#r Rfaswr rt- 
RJH TOTrnft fro# 37TT RfTOT TOT TOTO 
to I (froteFr) faro, 1965 % faro 4 
srk qrfro tot wtott to- 1 L (froYsFr) froR 

196 5 % faro 4 % *RPTR fhftWR ¥1 
TOFT-TO WT fwr TSTTcTT t I 

(2) #RR OR.tift.RR. ftTOT WrIt, #TO# TO 
srfsigyrRr % s^r# rr to# frof % rtrr if rR 
fR&ff STTT RTTOR 5ft faftlFh (fRTftFT 
TO TOTfvTft fTOTO) RRR-RRR TO faf<SR 
f*>M if ## I 

[t>tto r . 5 / 2/9 8-ftcni tot tfr] 

TOT TOT, ftftTO, 

New Delhi, the 14th August. 1998 
S.O. 1684.—In exercise of the powers conferred by sub¬ 
section (I) of Section 7 of the Export (.Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises, for a period of three years, from the date 
of publication of this notification in the Official Gazette, 
M/s. S G.S. India Ltd., 304-305 Anna Salai, Teynampct, 
Chennai-600018 as an agency for Inspection of Minerals and 
Ores Group I and Group 11 specified in the schedule annexed 
to Government of India. Ministry of Commerce notification 
No. S.O. 3975 dated 20-12-1965 and S.O, 3978 dated 20th 
December, 1965 respectively, prior to export Subject to the 
tollowing conditions, namely :— 

(i) that M /s. S.G.S. India Ltd., Chennai shall give ade¬ 

quate facilities to the officers nominated by the 
Export Inspection Council in' this behalf to examine 
the method of inspection followed by them in grant¬ 
ing the certificate of inspection undjr rule 4 of the 
Export of Minerals and Ores Group-1 (Inspection) 
Rules, 1965 and rule 4 of the Export of Minerals 
and Ores Group -II (Inspection) Rules, 1965 ; 

(ii) that M/s. S.G.S. India Ltd., Chennai in the perform¬ 

ance of their function under this notification, shall 
be bound by such directives aa the Director (Ins¬ 
pection and Quanity Control) may give in writing 
from time to time, 

fF. No, 5/2/98-E1&EP.I 
PRABH DAS, Director 


Rf fWV, 14 TOTTO, 1998 

TO. art. 1 685. ——TOsTlq to+i*, froT tt (1 Pt<fT 

fTOTOT wk froTTOT) RfilfTOE, 1 963 ( 1963 TO 

22 )- q# rft 7 <r torto ( 1 ) stot tort Tifm 
TO 5Rfnr TO# ^r, #R# RR.tft.Rrr. SfTRT 
304-305 TOTOTOff, TOTOTO, RTOS-600 018 TO TO 
srftFJTOT % TTTOR ST TOTOTH RRER ft ffR TO 

«ft RRfa ft ffto TOTOft ft ftftfftR RTTO 

totot, qrftror orttot to Rfftgror ft. to. wr. 

1197 Rift'S 15-4-1966 it RfrtR R»ff<ER WiU^TOf 
% TORT? TO irf'q spvvf % TO it TOff % 

!EftfPT RTOlfTT RTOT TOfft 5T«rffT 

(i) TO-’tt.TO- tfTOT Wtro?, 

fTOtror qf 3 .cn; sttto to rto if 

TOfiro 5TfWTO3# TO qqd jm WTOTf TO# 

f#ft«FT ^t TOfir 5 # ^rNr % fror wtcq 
Hfrorq ww TOTnrtfr fro% btoj TORfro 
TTOTOt % (frotSFr) 1966 % fbrqR 4 % 

TOTPfar ftTT'teFT To TOFT TO afFTf fTOTT 

dTifl ^ I 

(ii) or.# r.nq. ^ftrar: fsifirii, to 
% TOfFTR wto srof % toto 

it ## ftfJjff 3tn RRK? jftlft 5ft’ fR#7F7 
(fart 6FT (T?r TO’lfRift fRTOFT) RRR-RRR 

qq fRpSR TO it TO I 

[TOTO R. 5 / 2/98 #mt (TVff frft] 

5TR.5TR, fq'TOq 

New Delhi, the 14th August, 1998 

S.O, 1'685.—In exercise of the powers con¬ 
ferred by Sub section (1) of'Section 7 of the Ex¬ 
port (Quality Control and Inspection) Acjfc, 1963 
(22 of 1963 ), the Centra) Government hereby 
recognises, for a period o r three years, from the 
date of publication of this notification in the offi¬ 
cial Gazette, M]s. S G.S India Lid., 304-305 Anna 
Salai, leynampet, Cheunui-60C018 as an agency 
for inspection of Organic Chemicals specified in 
Schedule annexed to Government of India, Minis¬ 
try of Commerce, notification No. 1197 dated 
15-4-1966. prior to export subject to the following 
conditions, namely ;— 

(i) that Mjs. S.G.S. India I.td., Chennai 
shall give adequate facilities to the Offi¬ 
cers nominated by the Export Inspection 
Council in this beliall to examine the 
method of inspection fallowed by them 
in granting the certificate of inspection 
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under rul- 4 of the Export of Organic 
Chemicals Inspection) Rules, 1966; 

(ii) that M|s. S-G.S. India Ltd., Chennai in 
the pcrtcrmance of their function under 
this notification, shall be bound by such 
directives as the Director (Inspection and 
Quality Contiol) lriay give in writing 
from time to time. 

IF- No. 5[2[98-EI and EP1 
PRABH DAS, Director 

XTTX fraTUX fXXTTfT XXRX 

(fvrsTT fxxmr) 

X$ fXRfT, 10 tr<R4, 19 9 8 
TT. 5fT . 1686.—fRfR, TTWXI (XT % 

xxRxf % fair srstx ) fxxx 1975 % fxxx 
10 * XTfxxir (4) ^ sfxxRr ^ RntRfwm- 
XXTXTT (fWT fXTFT) % SERTcT fxrxfsrfxR 4 At 4 
fXdHX'i fisprif 80% X dftfXT ^rrTTDxf X f^xff 
XT XPfErTUTi JTTX STIR XT fUXT % wfTOf-XX XTX)£ : 

1 . foftx fxwraw 

ft3RT-3ppjT (tetphtx) 

2 . %XffX fs«IM4 X 1 
XXX'JL 5fXTT TR„ 

(TLJPXnx) 

3 . %Aix fx«nw, 

dTr.%. TTX XXTT-4 
Xf fSESfEl 100 322 

4 . %AVx fxWTXrT 

R q??¥X ifcTT, 

<N 

fsjirx fx?ir<, faxtfM 

5 . %Ahr fxnmx, 

T^XR 97T, 

. if 41 TIT (xnxftT) 

[^Atiqio 110011-5/97RoXT° 0 o] 

fxsi^ sitm, fxsxrx> (tt°xt°) 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Education) 

New Delhi, the 10th August, 1998 

S.O. 1686 —In pursuance of sub rule ( 4 ) of Rule 10 of 
the Official Languages (use for Official Purpose of the 
Union) Rules,. 1976 the Central Govt, hurehv notifies of the 
following Kendriya Vidyaluyas und»r the Ministry of Human 


Resource Dtfelopment (Depit. of Education) more than 80 
per Gent staff of which lias working knowledge of Hindi :— 

1. Kendriya vidyalaya, 

Jobnare, 

Dist. Jaipur (Rajasthan) 

2. Kendriya Vidyalaya No. 1 

Udaipur dratap Naanr, 

(Rajasthan I 

3. Kendriya Vidyalaya, 

R. K. Purani, Sect 4, 

New Delhi-110022. 

4. Kendriya Vidyalaya, 

New Freinds Centre, 

Vigyan Vihur, Delhi. 

5. Kendriya Vidynlayn, 

Raghunathpura, 

Dr. Hamidpur. 

(Namonl). 

[No. 11011-5 /98-O.L.U.] 
NISHENDU OilIA, Director (OX.) 


EXTTex AC XfTXT XeTHI XXRX 
(extent fxxix) 

X$fT5XY, -« STXR, 1998 
spToWro 1 68 7.—%'it4 XTTR, vurTlX Hlx/aRlfX 

xfxrs uMxxx, 1956 (1959 xt 102 ) 4 ft ur 
3 xt TTUR ( 1 ) % lil'x (x) % SRXR, 7 TRL^hX 
fxfxRTV FXTXX fxxfax IPX XHU k'SST X XTOftX dlX- 
fX3ITX xfTT^ % XXTX % fxsfax 4T XXFTX foxf % 
X?T # YT ' HSXY 3xxrx T4 xfx XX 44 Xxf'x 
nxfs x ftp' vrRxnr xTxfSRTx qfcxf tt f>x- 
fxx XffTWT SIR 14 xxxft, 199 6 At fXxff’TT 
xtxx fxxf xxr I ; 

arer, xx, xtxxt, ttt xfufxxx xff 

UR 3 xf| TT 1 JR( l) % SHUT’-' 4, XTTX XTT1T % 
xxpthIx lx’fr 4am A xfafjxxi no xkrx 
13 8, XpTs 9 Tint, I960 if fxrxfxfWT XTf 
x?ftax xrtfl & xxrr :— 

XXX SfftujXXT if, XfXT "UR 3 X) TTUfT ( l) 
% 13 T (x) xt xafx fxxffxx” % ffuTx XX di> 8 
9tT xrt mfm afxfRiT % extx tl, fxrxfxhsix 
xmxr, xxm :— 

“8. o TlRl XTELfX, XA'lI, 
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[*rm- IT —3 (ii)l - ■ 

2 i, RTFet 

jvwt^It *m, ioo82 i” 

13 3TR5T0 2001 RT 'I? RFR ^ 7 -0 I 

[uro *)« sft-i l c i ; j /si/t7- pTTo ^ c (o0^'°)] 

fRNT, RfaffiRl 

ftn^r : -*pr srfij^anT rtrt % n^m Jr RftFjRRr 

R.ffiT.RT. 138 RRW 9 ^4 ■O', 1980 

3'ttt smfticr ffif *ft I 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department ftf Health) 

New Delhi, the 6lh August, 1998 

S.O. 1687.—Whereas in pursuance of clause (c) of sub¬ 
section (1) of Section 3 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government has conducted 
election of a member to the Medical Council of India from 
the Registered Medical Graduates Constituency, Andhra 
Pradesh wherefrom Dr. I.akshmi Venkata Rao Chunduri has 
been declared elected on the 14tli January, 1996 by the 
Returning Officer to be a member of the Medical Council 
of India for a period of five years ; 

Now, therefore, in pursuance of sub-section (1) of Section 
3 of the said Act the Central Government hereby makes 
the following further amendments in the notification of 
Government of India in the then Ministry of Health, numher 
S.O, 138 dated the 9*h Tanuary, 1960. namely :— 

In the said notification under the heading “Elected under 
clause (c) of sub-sec!'on (1) of Section 3“, for serial num¬ 
ber 8 and the entires relating thereto, the following shall 
be substituted, namely :— 

“8. D Uakshmi Venkata Rao Chunduri, 

2-E, Dhruv-Varn Apartments, 

Somujiguda, Hyderabad-1100S2." 

He will hold office upto Ihc 13th January, 2001. 

[No. V-11013/51/87 ME (UG)[ 
S. k. MISHRA, Desk Officer 

Note—The principal notification was published in the 
Gazette of India, vide Notification No, S.O, 138, 
dated the 90’ January, I960. 


1 ITT^T It>, 1 97 n. 'WIT 7, I n 2 (1 

t>f r t RRIRR 

( ■F j R I Md RR fRRTffi) 

ffif faeffr, 17 RRRT, 1998 

sfil.m. 1 688- —5R ftrRTR 2 TTTft, 

1998 RRRRTffi RfeEJ^RT % ’PR T ffffiT RRRR 
5TTRTR RfafffiVE , 18 98 ( 1 898 ffiT 9) % I9T5 2 tfi’ 
tTiTT (5l) RRT ^-3 % 3WT (l) 3TN RTR 
RftffiRT ffir RTTr ffiTR gR ETffiTT RT^fRiTT 

CEfft, RtFT RRT Trf^iFdFT % RTTR RTFFJ ?f«TT 
qfwrf, RR r^aff wtjrf =spff T4T SpR 

Rffi ^qrfiFT TSft JFffirfffiffif, 31-5751 Tjeqfv'ifvrFTr 3f5f, TF=FJ 
3fp: TsnFfr TiwfT % rYt, tttfj sfF ifcpff % 
frnir ret rr rt^f % tttft % fart ptrri -tfiTfrfRT 

% fan RR RR f RfWRf R) % TcRTffii, TfRERffi 
RTRlfj RRT (FTIffit (RfsTRT R) fspf SRRFTffi Riff 

faffiT RRI t, % RTfifffi 9F ^ ^ Rift ?TT% 

•FT RFfa R RTF RV W. R?fa ^ ^ 

R3TTT RffaTST RRTcft % orr% qeffr RRRwpT (trr 
faffi ) ^ RTRTR RR ’TFT RFR RTT RfRRRR ffjTtrr RT 
R% I 

[ffiTFi ffW 5 0-4/84 -itR. (it. RE')] 
RtfRET TTo RTRRR, RRRT RfffiR 

MINISTRY OF AGRICULTURE 

(Department of Ar..nutl Husbandry and Dairying) 

New Delhi, the 17th August, 1998 

S.O. 1688.—In continuance of this department’s notifica¬ 
tion of even number dai-rd 2nd February, 1998 and in exercise 
of the powers conferred by Clause (b) of Section 2 and 
sub-scction (i) of Section 3 of the Livestock Importation 
Act, 1898 (9 of 1898), Ibe Central Government hereby 
prohibits import into India of domestic and wild birds, day 
-old chicks, turkeys poults and other newly-hatched avian 
species; hatching eggs; semen of domestic and wild birds; 
frxsh meal of domestic and wild birds; products of animal 
origin (from birds) destined for use in animal feeding or 
for industrial use; pathological material and biological pro¬ 
ducts (from birds) which have not been processed to ensure 
the destruction of Avian Influenza iFo-w) Plnguc virus) from 
Australia. China, Italy, Nepal and Pakistan for a further 
period of 6 months. 

[File No. 50-4/84LDT (AQt] 
G. R PATWARDHAN, Jt. Secy. 
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(■fmn m) 

qf ftrwft, 11 TOFT, 1998 

W°TOo 1 689 ->~TRiPR, TTT^ftT TW TfFyTO JUT 
fTTOTTOt, 19 6 0 T' fTTO 4 % ^TT*T Tfef TTf°TfTOT' 
<TtT srfsrfaTO, 1958 ( 1958 TO 44) ’ft 

ura 4 5RI TOR VrfjfcTT'r TO TOTO TT# £T fTF! RT 
TOTTO fa. 19 TOVcT, 199 7 yfagTOT TO 
^-18011/2/96-^ TO TO tffa^TRar TRT ft* 
triTfi ?rtot, qfnr^T Rmro (’faro tot ) 

srft fa. li wiNr, 1997 yfroror TO-TO-- 
1 801 1 / 2/9 6-TO- T5T. Si f'T'-i f'i Rio IRTttFT TRfft & : 

11 w4h, 1997 ^ w irfy^rHi if 2 Jr 5 tot 

fatmH srfafcriff % rttt it faTOfafafcT srfafaRTf 

HfTOTTf FT *ff TOF’fV TOfa. 

" 2 . sff 'ffa to° trr.Tff, 

TOT TOTO (TTRUTf) 

3 . *ft >7o7ft-olftfr, 

TO? TT5RT (ATf.TOT) 

4 . «ft fTTO fag FFFTO, 

TO? TO (TOFTOf) 

5 . »ft TO TO TRlfaTR, 

RTO TTW (TOFTOT)'’ 


4. Shri Kishan Si.igh Sangwatl 

M.P. (Lok Sabha) 

5. Shri Madhukar Sirpotdar 

M.P. (Lok Sabha)” 

[F. No. SS-18011.2/96-SL] 
R. K. SHARMA, Under Secy. 


Tf fafaf 17 TORT, 1998 

w»mo i69o.-TTfan yfatyfafa Trfar, 1966 % 
formr; 3 £ wm ifa? Trfav *rffa»r fafa nfa-faro, 
1968 ( 1966 TO 4) *ft 8TRT 3 % Wffa TOTO ififatFTT 
TO STiffa TOT $<T, *£fafa TRTOT FT^SRT TOUT 

totot to-^to fFto?? tofto w) *ift wfa- 

fTOTT FT.TTT.T. 2 7 7, fa?T»F 2 7, 199 6 if 

faTOfaffacT TOtTO TOcfr | I 

tot yfygw * “ffaftrorat % srfafafa 

"tortT yfa to$ Tfafacr iTfaibcfaf if 4t ur. 

% TOT? TO farofaffaT TOW *fR RfaffalTf RfTOFTfTO 
8ft srrroft, tow :- 
fTOWpctt T srfafafsr : 

1 . «ft t fr FIT toft TOTRTOa'T (TOTT) 

MIrOt TfafT fTOTT, I 

[TO -14018/l/95-TO,£t.] 
TOFT fTO>R fTO TOT FfTOT 


[TOoTO TO, TO1801 1/2/96TOTO] 
RR. SPrf, TOT TrfTO 


New l>clhi, the 17th August, 1998 


MINISTRY OF SURFACE TRANSPORT 
(Shipping Wing 1 

New Delhi, the 11th August, 1998 

S.O. 1689 —In exercise of the powers conferred by Sec¬ 
tion 4 of the Merchant Shipping Act, 1958 (44 cf 1958) 
read with Rule 4 of the National Shipping Board Rules, 
1960 and in supersesuon of this Ministry’s notification No. 
SS-18011/2/96-SL dated 19 August, 1997, the Government 
hereby makes the following amendments in the Government 
of India, Ministry cl Suiface Transport (Shipping WinR’s) 
notification No. SS-lSOi I/2/96-SL dated 11 April, 1997 : — 

In the said notification dated 11 April, 1997, for the 
existing entries at 2 to 5. the following entries shall be 
substituted, namely :— 

”2. Shri P. S. Gadhavi 
M.P. (Lok SibhU 

3. Shri A. C. Jose 
M.P. (Lok S itilia) 


S.O. 1690.—In exercise of the powers conferred under 
Section 5 of the Semen’s Provident Fund Act, 1966 
(4 of 1966) read with paragraph 3 of the Seamen's Provident 
Fund Scheme, 1966, the Central Government hereby makes 
the following amendments in the Notification of the Govern¬ 
ment of India in Ministry of Surface Transport (Shipping 
Wing) S.O. number 277 dated 27th January 1996. 

In the said notification for the headings “Employer’s Re- 
pre-cntatlv.V '‘Members’’ and the entries relating thereto, 
Ihj following headings and entires shall be substituted in 
plr.ee of Sh. R. Ananlhakrishnan, namely :— 

Employer’s Reprsentaflve* : 

1. Slid P. R.. Mudras 

General Manager (Accounts), 
Shipping Corporation of India 
Mumbai. 

[ST-14018/I /95-MT1 
SANJAY VIKRAM SINGH. Under Socy. 
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afa sn^fcRf-i % mm 

M 24 3TW, 1998 


•qrr.aq. 1691— $i#i afk ufNr qrfq-?r#i (ijft 3 sqqkT % arf^ qq ar^r ) 

aflfaftqq, 1962 ( 1962 ?RT 50 ) (^ ^ q^RT ^ Sffaftqq MI w % ) ^ wi3^ sqtrra 
(1) % 3T4fa cf(% 13 ^ 1998 ^ 3 yiRlftld W £R3f>R ^ ^Riqq 3?K HT^cRR % mm 

M 3TT. 1180 differ 05/ 06 /98 9KI ^rfcRW $ qfcreq 3> fe? TOR fcgkl $ y4 l -4H l 4 3di 

arfferq^n ^1 Hep=r ^ ^ ^ st^fI stt^tet «*5t «ft; 

#r iRqftcr arf^^n qft slcrar fcnrs sqfW qrt ?nffer 24/ 06/ 98 q?r jri # qf «ft ; 

afk 3rii affair 4 ^ 6 qft sqw (l) $ ; 

3fk qfeffe 0<4iT< qq, -3rf3 (NU qi «h<'l d> M^l'd, di? <qn 1'eTPT ?t qqT ^ % ^FT srf^R^Ml ft 
it ijfit 4 tfMqVi qq 3i1^q>K arl^fcT ferr v*TWi ■qiftq I 

3Tcf:,3W ^viOq WbK, drfi dlfaPklH dft 6 ^5t 3q W (1) 4RI 9lfafl41 qqqqtqq^j'H, arkkj^Hi ft 

^pfnrT #r ^rffeRKTT: 3Tf^cT ^ ^ftJTt Sfifrft % ; 

43 3ffc ft *tetfe flWTC, 34rT STfaftqq 4 SfRF 6 $ gq^RT (4) SKI ST^T Slfafet 4iT lEfcft 7 ? gR, 43 f¥j$t 

t fa 3® sqqfe qq arfaqrrc, qt^frq *tcsrtc 3 ftfifcT qfl qqqq, ^ fowiq.il ft gqd 3kR w afan 
R^iqqffer ftfqk 4 ftfifcr qfer i 


313^1 

W:J|ST5I^T 


m 

qtffa 

f^IcTT 

cre#r 

siqqiT 

*nq 

5PIFf> 

ivnftl^y ■ ■ 

1 

2 

3 

4 

5 

__6__ 

1. 

4rc 

q^TRI 

<fiflqv$i 

155 

mmm 




qil , ifh<$kl 

479 P 






676 

V* : 1 





678 





j*?*nq 

1286 P 

mOm 

2. 

'4'*?h 

q^qq^ 


826 

0.124 





827 ’ 


3. 

. .A_ 

qf^33 

4MK 

139 P 


4. 

3ddFT 

Tmm 


285 



2208 01/98—2 


qt. ?ft. q^f, 3(4T 

(^T .3TR-31015/40/97 -3tt3IK. II) 
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Ministry of Petroleum and Natural Gas 

New Delhi, the 24th August, 1998 

s.o. 1691.— whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas No.S.O. 1180 dated 05-06-98, issued under subsection (1) of 
section 3 of Petroleum and Minerals Pipelines ( Acquisition of Rights of User in lands ) Act, 
1962 ( 50 of 1962 ), ( hereinafter referred to as the said Act), published in the Gazette of 
India dated 13/06/98, the Central Government declared its intention to acquire the right of 
user in the lands specified in the Schedule appended to the notification for the purpose of 
laying pipeline for the transport of Petroleum . 

And whereas, the copies of the said Gazette notification were made available to the 
public on 24 th June 1998. 

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of 
the said Act has made his report to the Central Government; 

And whereas, the Central Government, after considering the said report, is satisfied 
that the right of user in the lands specified in the Schedule appended to this notification should 
be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the rights of user in the lands 
specified in the Schedule appended to this notification are hereby acquired; 

And further in exercise of the powers conferred by sub-section (4) of the said section, 
the Central Government hereby directs that the right of user in the said lands shall, instead of 
vesting in the Central Government, vest free from all encumbrances, in Bharat Oman 
Refineries Ltd. 

SCHEDULE 

StateMadhya Pradesh 


Sr. 

No. 

District 

Tehsil 

Village 

Survey 

No. 

Area 

HectVAre 

1 

2 

3 ' 

4 

. 5 

6 

1. 

Dhar 

Badnavar 

Titipada 

155 

0.010 




Kachhi baroda 

479P 

1.100 





' 676 

0.516 





678 

C 577 




Multhan 

1286 P 

0.230 

2. 

Ujjain 

Badnagar 

Ajadawada 

826 

0.124 





827 

0.376 

3. 

Ujjain 

Mahidpur 

Barkhedi Bazar 

139P 

0.030 

4. 

Ratlam 

Ratlam 

Sujlana 

285 

0.075 


( No. R-31015/40/97 - OR. II) 
K. C. Katoch, Under Secy. 
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3TtTyi^rrUfi-fl3Tliy!Wq 

24 331TOT, 1998 

44 . 34 . 1692 .— SWTC ^tfrfeTW Sfftsr I TT^n^( (^f if 3 tpfrq & $4 33 ^T) 3 #f^T, 196 

2(1962 ^150) (f%^T ^ET^f f^T%7qWlcr 3TffeTf^ZTR-rRTf ^»4RT3 (l) % ^Ttfrf ^nft ^qf 444 flUfTTC ^ 

'f^Pc-rqq sfk yi^Piq. fai q?t aqffeRj^rr w qq. 3 tt. 1095, rirte 27 qr^, 1997 skt ^ qftq?H ^ faq 

qr^TcTTlfT % SnfrSRTSf 3 tF 3rfl|^qT £f ^TcTET »$r ^ 3<Wtq 3Tf^R3Kp ^ 3Fsfq & 3T^T STITR qfw 

hM; 


aftrstFi'<NqPid 3Tft^ii q?tyfaqi -aHcii qit <n(ta 26 srffd, 1997 q?r3qd®srqqrqf sft; 

3fk3rF3ff%Tf^qq^ftniT6 q?P3MVKT (1) ^ 3ipnr 3r 4ajq 5r#qqtt ^ hto qrt ftq 1 ^ % ^ t; 

3ffr strut w:j 3rn ftqts r qrqn^%qiRTcrq? rttcr? rwhte?qsrf^RTtsfdrrqqpjrftft feffie ljftrft 

gtpfprr % aifaqqr 5FT 3?^ 1W ^TRT ^TTfeq;; 

m:, aR^^STRlK, 3xP arfaftqq & «T4T 6 34 4KT (1) 5KT 5^4 qTfoqf qq gqfq sp# £4, $13 3TfaS£q-IT & UTR 

srgg^t ft f%f^& ijfq 3i 3qqYq & siftram arMq qqif $\ qfw qqcff I; 

q? sftr fer %^tq wiq>is, 3 tp qrftpPfqq ^>Y ttrt 6 3 q *jrt (4) ski 944 qifrpifr qq spYpt qqq qq [ 4 ^vr iprfY fop 
aw ijfJr if sqqpq qq iqftqqr, ^^q wanr $ ftf^r qft santr q*ff feTgqqf si pr #pt to qfiqpr frqq£q% ft 
fftftjcT ?fl J 11 I 

3I^V 


61^)7: -JlTqqqi: __ facTT: gtlWrC _ U^q; ^51W 


qk qrr qrq 

^« 0 W#./ 


*br 



isra w. 

fac* 

3rft 

^j'YaqiY 

(i) 

( 2 ) 

(3) 

(4) 

(5) 

dUsINHd 

131 ^ - 

r -dT 2 9^t 'if^q fc; w) arrq;§^d^ 

^P qf^PT %TT^' f&JTT 1 

0 

00 

08 


131 dv - 

0 

00 

28 


tdife 49^t qf%q felcT I 

131 ^ - 

0 

00 

97 


'^49^ qf^ ^ ^48^ 

f^m^f feRri 

131 ^lef-olRoh ^ - 

^ffe45^t^qf^TFf ^t^f^TfeTT^ 
f^STcT 1 

0 

00 

35 


142 HI^RVi - 

0 

17 

04 


1,12,13,24,25,36i£tq%UTfemtf frs ?#Y 

^%qrf^nt fei?r 1 





142 - 

0 

00 

43 


cdT?: 25^Y ^ q^q‘ c df2:24^rqftq'f^(iA 

f^i?ri 





142 dr - 

W 1,12^3^4 ftd'li) ’ 

1 

150 wi-J'jiRV) $ 5 - 

0 

0 

05 

04 

81 

66 


1 ^ ^ f^nir ^ ^fVr q%r 

feqTT^ftsRT 1 


f 98—3 
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( 2 ) _ 

iso toft ftr- 

f^fTT$ 150 toftTTI^ftoi feTcT I 
146 toftui^R^ ~ 

tofe l ftt ftonft q=nr 2,3ft- tor 

f^TFlf^Icr I 
146 toftftg" - 

c cffe2 (3T) 

4(3T) ftM^W fiw I 

146 toft ftg- - 

tofcl ^jftfcftT#ftonft 

Q^ftfe5,6ftTfwftoTTft faTcf ! 
213toftHTtoiftol^- 

HftEfFTH. 214 toft^TTZl ,2 ftT%lftonft 
fwil 

213 toftfts- - 

Tifw?r. 2i4toft'ftEi ,2 ft^ftoft 
FTP KFr tf. 214 totftfe 3 ,4 ft 

Tf^ftoTlftfaTiri 
2i4toftd^ - 

tofe 9, l oft 'jt ftonft c[^t 11,12ft 

Tf^rftortft ftsm 

214 toft - 

ftfe15,16ft ^ q^TT ftfe 17,18ft 

qrf^rq-f^?n^r fisfcn 

214 toft ftff - 

tofe 21,22ft <jf ^ ftfe 23,245ft 

ifmftonft f^HTI 

226 Tnftrftor - 

HtowiT. 225ft‘^%W^?TlftlT5rR‘tot?lftr 
qftftonftf^Ti 

229 toft HlftjfH'ifi - 

230 ft ^fsrr ftonft ftfe 
5,6,9,10ft-3^%nft 3TT?3ftftft-3c(K 

ftonftf^ra-| 

238 toftftj? - 

ftz 3ft" Top: f’ftor thrift i 

246 toft fts - 

ftfesftftiFT f^rnft^tofesrft-TcrP:' 
itoft^ftTfwftorft i^Rfi 


(3) (4) (5) 

0 01 17 


0 09 33 


0 02 25 


0 01 90 


0 03 62 

0 02 70 

0 02 70 

0 02 70 

0 03 60 

0 15 39 

0 19 73 

0 00 20 

0 14 84 


TT. 3TTC-310l5/28/96-3ft31TT.il] 

ft ft. ftft, arsrftftr 
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Ministry of Petroleum and Natural Gas 
Nev; Delhi, the 24th August, 1998 

&.0.1692.— Whereas by tfie notification of the Gow. :ment of India in the Ministry of Petroleum and 
Natural Gas No. S. O, 1095 dated the 27th March 1997, issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Aquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act),'the Central Government declared its intention to acquire the right of user in the 
lands specified in the Schedule appended to that notification for the purpose of laying pipeline for the transport 
of petroleum; 

And whereas, the copies of the said gazette notification were made available to the public on the 26th day 
of April, 1997; 

And whereas, the competent authority in pursuance of sub-section (1) of section 6 of the said Act has 
made his report to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that the right of user in 
the lands specified in the Schedule appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the 
Central Government hereby declares that the right of user in.the land specified in the Schedule appended to this 
notification are hereby acquired; 

And further in exercise of the powers conferred by sub-section (4) of section 6, the Central Government 
hereby directs that the right of user in the said lands shall instead of vesting in the Central Government, vest, 
free from all ericumbrances, in the Bharat Oman Refinaries Limited; 

Schedule 


Taluka : Jamnagar District: Jamnagar State : Gujarat 


Name of Village 

Survey/Block 

No. No. 

Hectare 

Area 

Are Centare 

(1) 

(2) 

(3) 

(4) 

(5) 

Lakhabaval 

131 Paiki Common Purpose 

on West side of road on West of plot 49. 

0 

00 

08 


131 Paiki Road 

on West side of plot 49. 

0 

00 

28 


131 Paiki Road 

on West of plot 48 and East of plot 49 

0 

00 

97 


131 Paiki Common Purpose 

on South side of road on South of plot 45. 

0 

02 

35 


142 Common Purpose 

on South side of road in South of plot 

1, 12, 13,24, 25,36. 

0 

17 

84 


142 Road 

on East side of plot 25 and on West of plot 24. 

0 

00 

43 
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0) " (2).. " (3) ~"(4) " (5) 


142 Road 

on South side of plot 1,12 and on East of plot 13. 

0 05 

81 

150 Palki Common Purpose 

_ on East side of plot 1 and on South- West 
'of plot 2. 

0 04 

66 

150 Palki Road 

within 150P Common Purpose on East of 
plot 1 and on SouthWest of plot 2. 

0 01 

17 

146 Palki Common Purpose 

on South side of plot No.l and on North 
side of plot 2 and 3. 

0 09 

33 

146 Palki Road 

on East side of plot No. 2(A) and on West 
of plot No. 3(A) & 4(A). 

0 01 

90 

146 Palki Road 

on East side of plot 1 and that for common 
purpose and on West of plot No. 5 & 6. 

0 02 

25 

213 Palki Common Purpose 

on West side of plot lof S.No. 214 P & 
plot 2 of S.No. 214 P. 

0 03 

62 

213 Paiki Road 

on East side of plot 1 & 2 of S.No. 214 P 
and West of plot 3 & 4 of S.No. 214 P. 

0 02 

70 

214 Paiki Road 

on East of plot 9, 10 and West of plot 11, 

12. 

0 02 

70 

214 Paiki Road 

0 02 

70 

on East of plot 15,16 and West of plot 17, 

18. 



214 Paiki Road 

on East of plot 21, 22 and West of plot 23, 

24. 

0 03 

60 

226 Common Purpose 

on South of S.No. 225 and on East of plot 1. 

0 15 

39 

229 Paiki Common Purpose 

on South of S.No. 230 & in North of I.O.C. 

0 19 

73 

in North of plot 5, 6, 9, 10. 



238 Paiki Road 

on North West of plot No. 3. 

0 00 

20 

246 > Road 

on South of pl< i. D and on North of plot B 
and on West of Village Boundary. 

0 14 

>'5 

[File No. R-31015/28/96-OR.II] 

K. C. Katoch, Under Secy. 
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rfin^-T 

m# fceT., 21 ipni, 1998 
m7To?TTo 1699.—fairs' 1947 

(1947 49 14) smr 17 % ff, %*sfw 

^irF art Vt mi fakriFPt stf 

39 % w'PF) % 4 tt, u tViw uTeftfinF ri^TT 
ir 4 Psrtr *4raifiFF tutjv t 99 

IpFTfaiT 9Tcif t, 71 r 49599 9' J 994 911 2 0-7-98 94 

sttpt zwi «rr 1 

[fi 0 Ty 5 ,'/ 12012/270/9 2-WTt-5fF (*ff -II) ] 

flHtll, VfWRl' 

New Delhi, the 21st July, 1998 

S.O. 1693.—In pursuance of Section J7 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in. relation to the 
management of UCO Bank and their workman, 
which was received by the Central Government 
on 20-7-1998. 

INo. L-12012|270|92 IR(R-II)] 
SAN AT AN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESID¬ 
ING OFFICER CENTRAL GOVERNMENT! 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 13 of 1993 

In the matter of dispute between : 

B. P. Saxena, Member Central Committee, 
U.P. Bank Employees Union, 127(191, 
Saket Nagar, Kanpur. 

AND 

Asstt. General Manager, UCO Bank 23 
Vidhan Sabha Marg, Lucknow. 

APPEARANCE : 

Shri B. P. Saxena for the workmen. 

Shri Snnil Mchrotra for the Management. 

AWARD 

I. Central Government Ministry of Labour 
New Delhi vide its Notification No. L 12012(270[ 
92-IR(BII) dated 27-1-J 993 has referred the fol¬ 
lowing dispute for adjudication to tlrs Tribunal : 

“Whether the action of the management oi 
UCO Bank in recovering Rs. 6050 from 

2208 Ol/9S—4, 


the provident Fund of Shri B. L. Pandey 
and not paying him full salary for the 
suspension period is justified ? If not, to 
what relief Shri Pandey is entitled to ? 

2. There is no dispute that B. L. Pandey the 
concerned workman was working as Special Assis¬ 
tant at Halsey Road Branch at Kanpur of the 
opposite party UCO Bank. In the year 1','77-78 
he has alleged to have committed certain acts of 
misconducts, in respect of which F.I.R. was lodged 
against him on 11-8-1978 under Section 420, 467, 
468 I.P.C. He was placed under suspension on 

7- 2-1981. Ultimately in the trial the concerned 
workman was acquitted on 19-6-1989, His sus¬ 
pension was revoked on 15-9-1989. In spite of 
acquittal of the concerned workman the opposite 
party management decided to draw to hold domes¬ 
tic enquiry against the concerned workman. Hence 
a charge sheet dated 7-8-1989 was issued to hint 
the copy of which is being attached herewith. 
Enquiry Officer after completing enquiry found 
that all the charges were proved. Hence on the 
basis of this report the concerned workman by 
order dated 30-10-1989 has been awarded punish¬ 
ment by way of recovery of Rs. 6050 from the 
provident fund and also by denying full pay for 
suspension period. Feeling aggrieved the concerned 
workman has raised the instant reference. 

3. In the claim statement the fairness and 
propriety of domestic enquiry was challenged. It 
was also alleged that the concerned workman had 
not indulged in any mal-practice, as alleged in 
charge sheet. He also denied that he was habitual 
debtor. 

4. On the other hand the opposite party has 
maintained that enquiry was fairly and properly 
held. The concerned workman has actually com¬ 
mitted various acts of misconducts as alleged in the 
charge sheet. 

5. In the rejoinder nothing new was alleged. 

6. On the pleading of the parties a preliminary 
issue regarding fairness and propreity of domestic- 
enquiry was framed. Vide finding dated 

8- 1-1997 it was held that enquiry was not fairly 
and properly held, in as much as full opportunity 
of defence was not given to the concerned work¬ 
man hence the enquiry report was set aside and 
management bank was given opportunity to prove 
misconducts on mereits. 

7. The management has examined Santosh 
Kumar, Asstt. Cashier MW(1), Radha Krishan 
Shukla MW(2) and Hari Gopal Vashney MW(3j. 
Beside Ext. M-l to Ext. M-5 and Ext. M-21 to 
Ext. M-23 have been referred to in the evidence. 
In rcguttal there is evidence of concerned work¬ 
man B. L. Pandey \VW (1). There is no docu¬ 
mentary evidence. 
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8. Now, it will be seen how for the above 
mentioned charges have been proved from the 
above mentioned evidence adduced by the Bank. 

9. At the out set it may be mention that the 
management has not adduce any evidence to prove 
charges 1. (a) (b) (d) (e) and (h). Hence it is 
held that these five charges not proved for want of 
evidence. 

9. Santosh Kumar MW-1 with the help of Ext. 
M-l has try to prove charges No. (c). The subs¬ 
tance of this charge is that on 16-3-1978 he had 
verified forged signature of C. P. Yadav having 
S.B. A|C. No. 4165 and posted the same in ledger. 
The payment of Rs. 400 was obtained by the con- 
verified forged signature of C.P. Yadav having 
Kumar MW(1) has stated that on 16-3-1978 the 
concerned workman came to his counter alongwith 
withdrawal form and requested to make payment 
as customer was siting at his table. Hence, he had 
made payment. In his cross examination he had 
sta f ed that he was too punished on the basis of 
enquiry in this regard. In his cross examination 
he has further admitted that when ever customer 
come to take pavment his signature are obtained. 
Still he did not obtained signature of customer. He 
also did not obta ; n the signature of the concerned 
workman. The concerned workman B. L. Pandey 
has denied that he ever went to this witness with 
the reauest to make navment of Rs. 400. From the 
above it will be evklent that there is no evidence 
about forging signature of C. P. Yadav by the 
concerned workman hence this much part of 
charge is not proved for want of evidence. As 
regards actual na^m-nt the bank ought to have 
examined C. P, Yadav to prove that he had not 
received money. In its absence the evidence of 
Santosh Kumar based on old memory can iv>t be 
accented. Hence, it is abo ncu proved that the 
concerned workman had obtained Rs. 400. (c) is 
not proved. 

10. Charges No. Iff) is that on 75-2-1978 the 

concerned worVman had passed withdrawal slip 
of Ps 1 ,5no drawn bv S P. Tripathi on h's S B, 
A>c No. 6504 and misappropriated the amount. 
For proving this charge the management had mlmd 
Upon, the evidence nf r'a«hier-rnm -Cndownkeeper 
Fadhev TTYishnn b.fWfb'i Further he has 

proved Frt. M-2. He has stated that this voucher 
brotmht hv a peon at his table and was entered in 
Token Book. After some Ornes the concerned 
workman came to h ; m and reoue«ted to make pay¬ 
ment as customer was sifting at his table. There 
after this witness talked to chief cashier who asked 
him to make navpiept and its entry mav be made in 
the revi«m r bv wav of “Vad-Dashat” In his cross 
examination he has admitted that he has not made 
apv such e n trv fn rebuttal B. L. Pandev WWfl) 
den*ed this fact. Tu mv om’nion in the absence of 
notb’ng of “Yad-Hashat” bv this witness ft will 
not be same to rely upon this witness after passage 


of such a long time. Further S. P. Tripathi has 
not examined to prove that he has not been made 
payment of this amount. Thus on the whole the 
evidence adduce by the management is not reliable. 
Hence this charge is also not proved. 

11. The substance of charge 1(g) is that on 
24-1-1978 the concerned workman had verified 
forged signature of Ram Dularev Dixit on with¬ 
draw! Slip of Rs. 200 in S.B. A|C No. 11914 and 
had misappropriated the amount. In this regard 
one Ext. M-3 withdrawal slip has been filed. No 
evidence has been adduced to prove that signature 
of Ram Dularey Dixit was forged and the con¬ 
cerned workman had produced this voucher at 
counter and had obtained payment. Hence, this 
charge is also not prove for want of evidence. 

12. Charge No. 1 (j) is that the concerned 
workman had verified forged signature of Nanak 
Chand Maheshwari on witbdrawl Slip Rs. 1,000 
on 9-3-1978 in his S.B. A|C No. 4965 and had 
misappropriated the amount. In this regard there 
is only Ext. M-4 withdrawal Slip' no oral evidence 
has been adduced to prove that the concerned 
workman had verified forged signature of Nanak 
Chand and had obtained the payment. Hence 
this is also not proved for want of evidence. 

13. Charge No. 1 (i) read as under :— 

On 20-7-1978 you have passed a withdrawal 
slip of Rs. 215 pertaining to S.B. A|C 
No. 4310 of Shri Ashwani Kumar, which 
was returned on 19-7-1078 on account 
of insufficient funds in the S.M. AlC, of 
the account holder by the ledger keeper. 
The said withdrawal was passed bv you 
without getting it debited Iposted in res¬ 
pective savings Bank account. On being 
pointed out to you, bv the branch offi¬ 
cials for such gross negligence on vour - 
part, you deposited Rs. 215 in sundry 
Creditors account on the same day. 

A bare perusal of this charge is go to show that it 
does not constitute misconduct at all as on that 
very day when mistake was deducted the 
concerned workman had deposited Rs. 215. As 
this charge docs not amount to misconduct ques¬ 
tion for its having being prove does not arise. 

14. From the above it will be seen that none 
of the charge as contained in charge No. lfa) to 
(?) have been found to proved. 

15. As regard charge No. 2 regarding excess 
borrowings from friends and bank customers the 
same has not been proved bv any oral evidence. 
Instead some conies of court decree have been 
filed. In mv oninion there strav of in evidence of 
borrowing would not constitute anv misconduct of 
habitual borrower. Hence this charge is also not 
proved. 
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16. From the above discussion it will be seen 
that all the charges against the concerned work’ 
man have not been proved. Hence he has been 
wrongly punished. 

17. Accordingly my award is that order oh 
pmiisnuicnt posacu uy me uiscipimaxy aumomy 
against me concerned workman ror iccoc c ry or 
Ka. oojo irom ins provtuem runu anu utmal ox 
tun saiary lor suspension period is not jusuiied. 
Consequently he vvm oe enuued tor recovery of 
fun wa fi os lor suspension pciiou 110 m /-x-i^or 10 
la-y-is'O^. He wni oe also enuued lor renrai 
benchts. 

B. K. SRfVASTAVA, Presiding Ohicer 
ULO BAInK 

Lucknow, me 7m August, 1989 
Shri tirij JLat Banuey, 

trxi.vr ino. rutjj, 

C|d uo-ci .bank, 

Z.ouai onice, 

2j, v xuudii oaDha Marg, 

.Lucknow. 

Dear Sir, 

in teims of Clause 19.3(c) of Finance Bipartite 
Semcmcm uatcu i>-lu-is>oo read wim iv.iz, it 
nas uecn ueciaed ro proceed against you in respect 
or me serious aos or onnssious and commissions 
coiunnuca oy you during your posting as special 
Ass it. at our naisey Koau, rcanpur branen by 
making wrong ueoh entries m various savings 
Bank Accounts of the Bank's customers, verifying 
forged signatures of the account holders on with¬ 
drawal sups, passing such fraudulent withdrawals 
for payment, receivmg wrongful payments on the 
basis of such fraudulent withdrawals and thus 
abusing your position as Special Ass It. The details 
of such acts of omission and commissions as com¬ 
mitted by you in different savings bank accounts 
with ulterior motive and with the intention to 
defraud the bank and its customers are given here- 
under 

1. (a) On 28-6-77 you have with ulterior mo¬ 
tive and with the intention to defraud 
the bank verified the signature on with¬ 
drawal slip for Rs. 1500j- having forged 
signature of Shri S.P. Tripahi in Hindi 
(whereas Shri S. P. Trioathi’s signature in 
bank’s record for his savings Bank A|c. 
No. 4294 are in English) and posted the 
same in the Savings Bank Ajc. No. 4165 
of Shri C. P. Yadav, You also entered 
the withdrawal slip in token book and 
passed the same for payment. 

(b) On 5-11-77 you have wrongly and with 
ulterior motive posted a withdrawal slip 
for Rs. 5001- drawn by Shri S.P. Tripathi 


on his Savings Bank Ale. No. 4294 in 
the ledger in ihe Savings Bank A|c. No. 
4ioo or aim B. lauav. you nave also 
entered me said wiinurawal slip in token 
book turn parcel me same leu payment. 

(c) un ib-jr/tt you nave wim me miemion 

to Uenuuu tuC uamC mm us cwmmurs 
veirncu luigcu sig urn lues oi anri L..P. 
luciav o.u. ik|C. j.su. hiuj un uiC Willi- 
liiuivoi sup ut xvS. -+ucp aim paaoCU U10 
same m icugcr. leu nave cmciwii tuC 
Sam wiumtawal in tuC tukCu UOOK and 
poascU it tut paj^tiiwiii. XUC payment u£ 
Sam wituaiawm was mso uummeu Dy 
you uoiii me raying casmer mm me 
amount was niisappiopnaLeu oy you. 

(d) On 21-3-77 you nave with ulterior mo- 
uveand wim me mtcituon to ucuaud 
tne oank vermed foiged signature of 
tsiiri a.B. iripatul in xxmdi i^wueieas m 
Baoic's recoru ms signature axe in nng- 
lisn; on witnurawai snp of Ks. 4UUp 
wmen was posted in me account of onri 
Iripadn, emerea me wimmawai in tne 
token book and tne same was passed 
for payment by you. 

(e) On 18-5-77 you with ulterior motive 
vended the forged signature of Shfi S.P. 
Iripadn in Hindi (whereas in bank’s 
record Shri Tripathi s signatures are 
in English) on a withdrawal slip tor 
Rs. 3u0|- drawn on his S.B. A|c. No. 
4294 posted the same in the ledger, 
entered it in the token book and passed 
for payment. 

(t) On 25-2-78 you have passed a withdrawal 
slip for Rs. 1500|- drawn by Shri S.P. 
Tripathi on his S, B. A[c. No. 4294, 
obtained its payment and misappropria¬ 
ted the said sum, 

(g) On 24-1-78 you have with ulterior mo¬ 
tive verified forged signature of Shri 
Ram Dulare Dixit on withdrawal slip of 
Rs. 200|- in S.B. A|c. No. 4914. You 
have yourself posted the said withdrawal 
slip in the ledger entered it in the token 
book, passed it and obtained its payment 
and misappropriated the amount. 

(h) On 3-3-78 you have with the intention 
to defraud the bank and its customer 
wrongly debited a withdrawal slip dated 
25-2-78 for Rs. 250|- drawn by Shri 
S.P. Tripathi in his S.B. A|c, No. 4294 
to the S.B. A|c. No. 4310 of Shri Ash- 
wani Kumar but mentioned the ledger 
folio No. 15[67 of Shri C.P. Yadav ins¬ 
tead of Ashwani Kumar i.e. 15[355. You 
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have yourself posted the said withdrawal 
in the ledger, entered in token book and 
passed, tor payment. You have also 
made the entry of this amount in pass 
book. 

(i) On 20/Wo you have passed a with¬ 
drawal slip oi Rs. 21 o r pertaining to 
b.B, /\|c. No. 4510 oi Shri Ashwani 
Kumar, which was returned on. 19-7-78 
on acount ot insufficient lunds in the 
S.B, A|c. of the account holder by the 
ledger keeper. The said withdrawal was 
passed by you without getting it debi- 
ted|poste"d in - respective savings bank 
account. On being pointed out to you, 
by the branch officials, for such gross 
negligence on your part, you deposited 
Rs. 215|- in Sundry. Creditors account 
on the same day., 

(j) On 29-3-78 you have malalide intention 

and to defraud the bank verified forged 
signature of Shri Nanak Chand Maliesh- 
wari on withdrawal slip of Rs. lOOOj- in 
S. Bi A|c. No. 4965, you posted the 
same in the ledger, entered in the token 
book, passed for payment and after 
obtaining its payment misappropriated 
the amount. 

You w'ere" neither required to verify signatures 
on above withdrawals as the said duty was not 
assigned to you nor the signature cards were in 
your custody. Inspite of this with malalide inten¬ 
tion and to defraud the bank you verified signa¬ 
tures, posted in ledger entered in token book and 
passed for payment all the above withdrawals. 

2. You made excess borrowings from your 
friends and bank's clients some of whom have 
brought attachment orders from courts for attach¬ 
ment of your salary in view of debts incurred by 
you. 

You have been issued warnings jmemos in past 
for issuing checquesj withdrawals to the parties 
without having sufficient funds in your account 
resulting in closure of your savings bank account 
by the bank on 11-2-1969, Thereafter your salary 
was paid to you through Manager’s cheque. Inspite 
of your Account being closed you issued several 
withdrawal slips to the parties to defraud them 
for which letters and warnings were issued to you 
from time to time by the branch Manager, 

Your above acts of defalcation, malfeasance for¬ 
gery and repeated excessive borrowings despite 
warnings jmemos in this regard for more than 
3 times constitute gross misconduct in terms of 
provisions of Bipartite Settlement's) and therefore 
you are hereby charged as under :— 


(1) Your acts of forgery, gross negligence, 
malfeasance defalcation and misappro¬ 
priation of Bank's and its customer’s 
Money as per details given above, are 
prejudicial to the interest of the bank and 
likely to involve the bank in serious loss 
which constitute gross misconduct in 
terms of clause 19.5 (J) of First Bipar¬ 
tite Settlement dated 19-10-1966. 

(2) Your alct of habitual excessive borrow¬ 
ings from friends and parties despite re¬ 
peated warnings on more than 3 pre¬ 
vious occasions constitute gross mis¬ 
conduct in terms of clause-19.5 (f) of 
First Bipartite Settlement, read along- 
with 19.7 (g). 

You are hereby called upon to submit your 
written statement of defence specifically admitting 
or denying each of the allegations [charges within 
seven days from the date hereof as to why discipli¬ 
nary acion should not be taken against you in ac¬ 
cordance with tire provisions of Bipartite Settle¬ 
ment, failing which it will be construed that you 
have no explanaion to offer and further actions in 
the matter will be initiated as per rules. The alle- 
gations|charges not specifically denied will be 
deemed to have been admitted by you. 

Pending enquiry in respect of the chargesheet 
against you, your suspension order passed by the 
bank vide its letter No. AGM-B|1674|81 dated 
7-2-1981 will continue and would be entitled to 
only subsistence allowance for the period of sus¬ 
pension. For the period of suspension you would 
not be entitled to any pay and allowances beyond 
subsistence allowance and the period of absence 
would not be treated as period spent on duty. 

Sdj- 
(Illegible) 

Disciplinary Authority 
Asstt. General Manager 

Wt 3 5RRT, 199 8 

^.srr. 1694 .—sftefrftrer faerrc srfsrftttrtr, 1947 
(1947 *rr 14) sfff snrr 17 % srffKrt if, 
tor 5ft4ft.dk q^r. $ ftspgr fmfrtpffr 

ft sftsftfftp fftppj ft 

kuftn noPR ftteftftrcr smrRftR % ftw 

SPflTftra- 8R?ft f, ftt «fft 31-7-98 

*ft 5TRT JrtT «TT I 

[dWTT 22012 / 297/9 6-WTf. WIT- (df. II)] 

S.O. 1694.—In pursuance of Section 17 of the Industrial 
Diiput* Act, 1947 (14 of 1947). the Central Government 
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hereby publishes the awaiji of the Central Government In¬ 
dustrial Tribunal, Asansol ns shown in the Annexure in the 
Industrial Dispute between tho employers in relation, to the 
management of M/s, B.C.C. T.td., and their workman, which 
was received by the Central Government on 31-7-1998, 

[No. L-22012/297/96-1R (C-TI)] 
LOWLI MAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVl. INDUSTRIAL 
TRIBUNAL. ASANSOL 

Reference No. 51/97 

PRESENT . 

Shri R. S Mishra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of Begunia 
Project of M/s. B.C.C.I,., 

AND 

Their workmen 

APPEARANCES: 

For the Employer—Sri P.‘ K, Das, Advocate, 

For the Workman— None. 

INDUSTRY : Con!. STATE : West Bengal. 

Dated the 30th June, 1998 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of tho powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s Order 
No. L-220l2/297/96-lR(C.Il) dated 11714-7-97. 

“Whether tbo demand of the Dhanbad Colliery Karma- 
chari Sangh (BMS) on the management of Begunia 
Project of M/s. BCCL for regularising S/Shri Som- 
uath Ghosh, Surendni Pandoy and Krishna Thakur 
as Pit Munslns and Sh. Swarup Das as Magazine 
Clerk ir legal and justified 7 If so, what relief are 
the workmen entitled and from which date ?” 

2, The management tiles copies of settlement arrived at 
between the parties, with prayer to pass award as per settle¬ 
ment. 

3 Hence award “as per settlement” is passed. The settle¬ 
ment forms a part of this award. 

It. S. MISHRA, Presiding Officer 

BEFORE THE HON BLE PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT ASANSOL 
REE. No 51/97 

PARTIES : 

Employers in relation to the management of Begunin 
Project of M/s.-Bharat Coking Coal Ltd 

AND 

Their Workmen. 

Your humble petitioners respectfully beg to sweth as 
under :—• 

1. That, the Ministiy of Labour. Government of India, 
New Delhi made a Reference for adjudication at the Hott'Me 
Tribunal of the Industrial Dispute raised by Dhanbad.Colliery 
Karamchari Sangh fBM.S.) vide No, 51/97 dated 14-7-1997. 
The Order of Reference reads as under : 


“Whether the demand of Dhanbad Colliery Karmchn 
Sangh (B.MS. j on the management of Begunia 
Project of M/s. Bharut Coking Coul Ltd., for re- 
gularlsation of S/Shri Somnath Ghosh, Svuendra 
Pandey, Krishna Thakur as Pit Mnnshis and Sri 
Swurup Das as Magazine Clerk, is legal and. justi¬ 
fied? If so. to what relief are the workmen entitled 
and from which date 7" 

2. That; the parties to The above mentioned Dispute, discus¬ 
sed and decided for settlement of the aforementioned dispute 
outside the Tribunal an the Terms and Conditions, mentioned 
hereunder ; 

1. (i) That, Sri Somnath Ghosh, S.D.L, Muzdoor, Cat-I 

will be regularised us Telecom. Helper in Cat-11 
with immediate effect ; 

(ii) That, Sri Sureudra Pandey General Mazdoor, Cat-1, 
will be regularised as Greaser Helper in Excavation 
Grade ‘E’ and will be posted at NLOCP with imme¬ 
diate effect ; 

(iii) Sri Krishna Thakur, S-D.L. Mazdoor, Cat-1 will be 
regularised as Elec. Helper in Cat-TI with immediate 
effect; 

< iv) That, Sri Swarup Das, General Mazdoor Cat-I, will 
be regularised as Lathe Helper in Cat-11 and will 
be transferred to Area Workshop with immediate 
effect. 

2. That, no further and/or any claim will be made either 
by the above named workmen or the Union involved) in tho 
instant Ref. at any forum and at any point of time. 

That, the humble petL infers pray for disposal of the instant 
Ret treating this settlement a s a part of the Award. 

The Parties, shall remain, a9 duty bound, ever grateful for 
this kind act. 

Dated 1 04-05-1998. 

Place ; Begunia Project. 

Representing Union 

(1) L.S. Parsad, Area President, DCKS 

f2) G.C. Chattcrji, Asst. Secy. DCKS. 

fl 1 Somnath Ghosh 

(2) Krishnu Thakur 

(3) Surender Pnndev 

f4) Swarup Dass 

Representing Management . 

(1) P. P: Singh, G.M. c/v Area 

(2) D. Bhattactaarjee, P.M. 

(3) R.P. Jadhv Dy. P.M. 

WITNESSES : 

S. S. SIN HA, GPG, Bebunis 


1998 
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New Delhi, the 3rd August, 1998 

S.O, 1695.—In pursuance of Section 17 of the Industrial 
Dispute* Act, 1947 (14 of 1947), the Centra! Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-11, Mumbai as shown in the Annexur*, 
in the industrial dispute between the employers in relation 
to the management of Bank, of India and their workman 
which was received by the Central Government on 31-7-1998. 

[No. U12011/64/96-IR (B-’II)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO IT. MUMBAI 

PRESENT : 

Shri S. B. Pause, Pres'dtnc Officer. 

Reference No CGIT-2./51 of 1997 

Employers in relation to the management of Bank of 
India 

AND 

Jheir Workmen. 

APPEARANCES : 

Fer the Employer—Mr. L. L. D’souza Representative. 

For the Workmen—Mr. P. Q. Naniwadekar, Represen¬ 
tative. 

Mumbai, the 14th July, 1998 
AWARD 

The Government of India. Ministry of Labour by Its Order 
No. L-12011/64/96-IR (B ID dated 22-9-97. had referred 
to the following industrial dispute for adjudication. :— 

"(1) Whether the action of the management of BOl 
in not effecting appointment as Head Cashier, Cate¬ 
gory 'E' to hiiri Ullun C. Kulkarni, Rajan SL 
Choudhary and Gajendra S. Khobra all Head 
Cashier, Category ‘C’ employees from Alibagh 
Region is justified or not 7 If not, to what relief 
the workmen entitled to 7” 

"(2) Whether the Bank of India has violated Section 
25 (T) of I. D. Act, 1947 by cancelling appoint¬ 
ment orders as category ‘E’ in respect of above 
three employees 7” 

2. The Bank of India Worker's Organisation by their 
Statement of Claim (Exhibit 6) contended that the weskers 
concerned in the dispute were working as a Head Cashier 
Category ‘C’ of the respective Branches. In September ‘09’ 
the Zonal Manager, Bombay Metropolitan Zone, Personnel 
Department circulated a notice addressed to all branch 
manager in Bombay Metropolitan Zone, Bombay South 
Zone, Bombay North Zone including Alibagh Thane Region 
for selection to ‘E’ category cashier at ceitain branches- 
They were to be selected from existing ‘C category cat bier- 

3. The Organisation pleaded that these three workmen 
applied for the post and were selected. But they were not 
immediately relieved. Later on they were infermee bv 
the Zonal Manager, Bombay Metropolitan Zone by hiv 
letter dated 11-10-95 that their selection cashier category 
‘E’ has since been cancelled. It is submitted that this action 
of the management is unjustified. 

4. The Organisation pleaded that as per the Bipartite 
Settlement and Desai Award by getting the category ‘E’ 
they were entitled to the Special Allowance which they are 
loosing. It is averred that the bank may be directed to 
give them the Category ‘E‘ and also the monetary loss 
which they have accrued. It is further pleaded that the 
management had practiced Unfair Labour Practice and 
necessary action against thai should be taken. 

5. The management resisted the claim by the Written 
Statement (Exhibit-10). It is averred that the dispute is 
misconceived and untenable and should be rejected in limine. 


It is pleaded that on 3rd June ‘88 a Memorandum of Under¬ 
standing was signed between the bank and authorised rep¬ 
resentative of majority union, As per that Memorandum 
the selection of the Cashier ‘E’ was to be made. The bank 
inadvertently issued a circular and started the process oi 
selection and wrongly selected seven candidates out of the 
zone. These three candidates are among those even candi¬ 
dates. As the selection was not as per the Memorandum 
of Understanding the hank reviewed its order and cancelled 
the same. It is submitted that it has not acted mnWklely 
and had not practiced Unfair Labour Practioe. 

6. The management denied all other contentious of the 
Organisation and submitted that under such circumstances 
the reference may be answered in their favour. 

7. The union filed a rejoinder at Exhibit-14. It reitersted 
its claim and denied the contention taken in the Written 
Siatement which are contrary to their claim. It is submitted 
that the bank had rot committed any error while calling 
the application for the post as the Memorandum of Under¬ 
standing dated 3-6-88 clearly provides that post of cashier 
category ‘E’ should be filed through cashier Category ‘C\ 
The bank followed the existing practice. It is submitted 
that the bank's action of applying the provisions of Memo¬ 
randum of Understanding dated 28-9-95 to the selection 
of cashiers prior to 'his date is illegal. It is averred *hat 
under such circumstances the reference may be answered 
in favour of the organisation. 

8. The Organisation had giver, an application (Exhibit-23> 
contending that one of the workman Rajan S. Choudbary 
by his letter informed the organisation that he does not 
want to proceed with the reference. The Organisation there¬ 
fore prayed that the aggrieved employee may be penn'tted 
to withdraw his claim under reference before the Tribunal. 
The management had no objection to do so, 

9. The issue and my findings thereon are as follows : 

Usues Finding* 

1. Whether th» action of the management Yes. 

of Bank of India in not effecting justified, 
appointment as a Head Cashier (Cat-E) 
of Shri Uhas G. Kulkarni, Vajan S. 
Choudharv. and Gajendra S.Khope of 
Head Cashier, Category ‘C’ em¬ 
ployees from Alibagh region is justified 
or not 7 

2. If not, what relief the workmun entitled Does not 

to 7 survive- 

3. Whether the Bank of India, has violated No 

Section 2? (T) of the Industrial Dis¬ 
putes Act, 1947 by cancelling appoint¬ 
ment order* as category (E) In respect 
of above three employees 7 

4. If yes, what relief the workman are Docs not 

entitled to survive. 

REASONS 

10. It is not in aisptue that the bank invited applications 
for the post of ‘E’ category cashier by their notice dated 
1S-9-94. These posts were to be filled from ‘C’ category 
cashier only. The workmen were working in Category '<7 
cashier. They applied for the posts. Their applications 
were perused. They were informed that they are selected for 
the category Cashier ‘E’ Kulkarni was posted as ‘E’ category 
Cashier at Churchrate Branch. He accepted the posting on 
21-11-94. It is not m dispute that these workmen were never 
relieved but on the contrary they were infonned by the con¬ 
cerned branch managers that their selection is cancelled in 
view of the provisions of the Memorandum of Understanding 
between the bank and the Bank of India Staff Union. 
Kulkarni affirms that it was as per the Memorandum of 
Understanding dated 28-9-95. he was not relieved but so 
far a* the letter which cancelled his selection does not 
refer to this date. It only states that the M O.U. reached 
between the bank and the majority union. In the cross 
examination Kulkarni accepts the position of reaching of 
the M.O.U, between the bank and the majority union on 
3-6*18, He nor his union evei proceeded against the said 
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Memorandum of Underpin ding. He denied the suggestion 
that hi* appointment was cancelled as per the provisions 
of the Memorandum of Understanding. 

11. Dayaneshwar S. Mandrekar (Exhibit-25) affirmed 
that the applications were invited from the cashier cate- 
*C wrongly and when they came to know that they 
committed error they sent these, letters of cancellation 
of the selection. He affirmed that Alibagh and Panji regions 
were next to Minnbui zone only for administrative purposes 
and they have their own selection area prevailing on the 
past practice. He affirmed that for the purposes of pro¬ 
motions or assignment of duties carryina special allowance 
In the cash department of Alibagh and Panji regions were 
always considered ns separate selection areas and employees 
working in the city of Bombay and Thane were not iPaible 
to apply or participate in the selection process for promo¬ 
tions or for duties attracting Special allowance in Alibagh 
and Panji regions Qnd vice-versa. He also produced the 
circulars alongwlth Exh'bit-20/G, showing that circular was 
issued by Ralgad 1 erstwhile Alibagh region calling for appli¬ 
cation for the post of head cashier Category 'E' ar. Khopoli 
Panvel from the existing clerk, cashiers category V’ working 
in Alibagh region only. There is no cross-examination in 
respect of this assertion. There are other documents which 
are produced almgwith Exhibit-20 which clearly shows ihat 
Alibagh and Goa arc different regions for the promotions. 
The employees working there were not to be considered 
for the proraoti ms in Bombay region and Thane There¬ 
fore the case which is made out by the management that 
Irregularity which was committed b ,r issuing the circular 
and calling the application was cured by them when it 
came to their notice. 1 do not find any violation of law 
by doing so. 


New Delhi/ the- 6tb, August, 1998 

S.O. 1696.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947, the Central Government 
hereby publishes the award of the Industrial Tribunal, Patna 
as shown in the Annexuro in the Industrial Dispute between 
the employers in relation to the management of UCO Bank 
and their workman, which was received by the Central 
Government on 5*8-98. ' 

[No. L-12012/42fi/9)6-IR(B-II)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, PAWA 

Reference No. 4(c) of 1998 

Management of UCO Bank of India, Patna and their 
workman represented by the State Secretary, UCO 
Bank Employees Association, Patna. 

For the Management: Shri C. M. Manlktala, Py, Chief 
Officer (Law). UCO Bank Zonal Office, Patna. 

For the Workman r Sri B. Prasad, State Secretary, UCO 
Bank Employees Association, Patna. 

PRESENT: 

Sri Raja Ram Singh, Presiding Officer, Industrial Tri-r 
buanl, Patna. 



12. It is rightly argued on behalf of the management if 
they would not have corrected thb mistake ihen the tm- 
ployees from Mumnnl Region and Thane would have been 
eto—'ed. Th»y would have raised the Industrial Dispute 
Nothing is brought on the record to show that the action 
of the management which thov claimed to have taken as ner 
the Memorandum of Understanding is illegal These work¬ 
men wer" Informed that their selection Is being cancelled in 
view of the terms of ihe Memr-iardum of Understanding. 
I find no Irreoutaritv in the same. 1 do not find anything 
On the record for contine to the conahpdon that the mniinge- 
ment had nmetis-ed Unfair Labour Practice For all these 
reasons I record mv findings on the issues accordingly and 
pass the following order ; 

ORDER 

1. The reference In respect of Raian S. Choudhary 

is disposed off for want of prosecution 

2. The action of the management of Rank of India 

in not effecting aiwdintment of Head Cashiers 
Category ‘R’ of Shri Tithes C Ku'korUi and 
Galertdra S. Khobre of Head Cashier. Category 
*C’ employees from Allhaph Redon is justified. 

3. The Bank of India had not violated Section 25 (T , 

of the Industrial Disputes Act of 1947 bv cancell¬ 
ing aop'jintment orders as Category ‘E’ in respect 
of the above employees. 

S. B. PANSE, Presiding Officer 
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AWARD 

The 29th July, 1998 


By. fufiudication Ofder No. L-12012 /426 ' , 96 -IR(B-ir> dated 
20-1-1998 the Central Government ('Government of India) in 
thn Mlni.trv of T abour. New Delhi referred u/s lOflVd) 
of the Industrial Disputes Act: 1947 (hereinafter to be refer¬ 
red as the ‘Act 1 ) the following dispute betwepnthe Manage¬ 
ment of UCO Bank of India. Patna and their Workmen 
represented bv the State S“eretary, UCO Bank Employees 
Association, Patna for adjudication : 

"Whether the action of the Management of Zonal Mana¬ 
ger. UCO. . Bank- Patna in terminating the services 
of Sri Arhind Kumar Singh w,e.f. 29-4-1997 to legal 
and instifVd ? If not, to what relief tWe said work¬ 
man is entitled and from what date?" 

2. After receipt of the adjudication order the reference 
was registered and parties were directed to appear in this 
Tribunal. Roth parties appeared and written statement on 
behalf of the workman was filed. Copy of the written 
statement filed on behalf of the workman wa» served on the 
Management and the Management filed its written statement. 
Thereafter a reiolnder was filed on behalf of the workman 
to the comments made by the Management Documents 
and list of witnesses were filed on behalf of the workman as 
well as bv the Management Thereafter date Was fixed for 
evidence and two witnesses were examined on behalf of the 
Management’ and' three documents were adduced in the 
evidence on behalf of the Management which were marked 
Ext". 1 to 3. On behalf Of the Workman one witness waa 
examined and six documents were adduced in the evidence 
which were marked Exts, A to D. E series and F. There¬ 
after arguments were heard on behalf of both parties. 

3, The case of the workman as mentioned in the written 
statement filed on his behalf may be narrated, in short, ns 
follow's- 


The workman Arbipd Kumar Singh was orally appointed 
to °^ L T CO Bank, Tarapur Branch w.c.f. 

18-6*1999 to discharge the duties of a peon. 


' After appointment the workman discharged thb following 

duties:, * 


(i) Takihg out ledger, registers from the Aimirab and 

putting the same on tables, counters. 

(ii) . Carrying token book, scroll book from Cash Depart¬ 

ment to Accounts Department and vice-versa. 
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fiii) Postinsrwf Malls to Bast Office- 

(iv) Distribution of Bank'* letter* to customers throuflh 

Peon Books. 

(v) Cleaning tables, chairs, of staff and its customer* and 

various other sundry jobs, 

(vi) Seiving water to the members of staff and its cus¬ 

tomers and various other sundry jobs. 

The workman used to work from 10 A.M. to 6 P.M. and 
on some occasions even beyond that period regularly. The 
workman requested for rcRularisution as a peon under Bank’s 
subordinate cadre but no positive step was taken by the 
Management. So on the request of thg workman the union 
raised the industrial dispute before the Assistant Labour Com¬ 
missioner (Central), Patna who after receiving the dispute 
intervened in the matter, held conciliation proceedings on 
various dates and tried to settle the dispute put the concilia¬ 
tion ended in failure and -The failure report was sent to the 
Ministry of Labour, Government of India, New Delhi. Ail 
of a sudden on 29-4-1997 the workman was stopped from 
his work and he was instructed not to perform his duties. 
The matter of termination of the workman by the Manage¬ 
ment was ,re parted to the Ministry. Thereafter the Central 
Government in the Ministry of Labour referred the dispute 
for adjudication, The workman was Initially paid wages at 
the rate of Rs. 10 which was subsequently raised to Rs. 15, 
Rs. 30, Rs. 41 per -day. The workman was not paid wages 
for Sunday/Holidays. The workman worked for six years 
continuously. So the claim has been made for reinstatement 
from 29-4-1997 on setting aside the termination order of the 
Management in respect of the workman Arvind Kumar Singh. 

4. A written statement on behalf of the UCO Bank (Here¬ 
inafter to be referred as 'the Management') was filed in which 
It was alleged, inter alia, that workman was engaged by the 
Manager of UCO Bank, Tarapur Branch on a casual.basis 
for performing certain contingent nature of work who had 
no authority to engage. At no time approval to Engagement 
or payment of wages "was obtained from the competent autho¬ 
rity. So it has been denied that the workman was appointed 
to discharge duties of peon and his appointment was against 
the permanent vacancy. It has been alleged that the clai¬ 
mant is not a workman under (he meaning of Indnshlrt ■’ r n. 
putes Act. 19 -rv. A'though it has not been specifically 
mentioned in the written statement filed on behalf of the 
Management that the workman was terminated, but there 
is no denial that workman was terminated on 29-4-1997 and 
from the allegations made in the written statement it Ire comes 
dear that he was disengaged. Thus according to the Man¬ 
agement the claimant was not a workman under the Industrial 
Disputes Act, rather, a casual worker of contingent nature 
and he was disengaged on the direction of the higher 
authority. 

5. A petition bv wav of rejoinder was filed on behalf of 
the workman tn the Management's written statement dated 
23-2-1998. It has been alleged that the workman was not 
concerned who was rhe competent authority and who was 
not in matters of his appointment ^engagement for doing 
Bank’s job. The fact remained that the concerned workman 
was upndinted for the Bank’s job w.c.f. 18-6-1990 as tem¬ 
porary neon and was rigid dailv wanes through vouchers. The 
workman was a workman within the meaning of the Act. 
Anv .consideration regarding remdar or irregular, legal or 
illegal or appointment without following the procedure under 
the Rules is foreign to the definition of a workman in the 
Act. 

6. Now the point for determination arises whether the 
termination of the workman was legal and justified. 

7. WV. 1 Arbind Kumar Singh is workman himself, He 
has testified his caul m his evidence. He has stated that 
he was working at Tnranvr Branch of 1 'CO Bank. He 
worked since 18-6-1990 till 28-4-1997. He worked from 
1000 A M. (o 6 P.M. He used to- perform the duty to open 
the Almirnh to t“ke out the ledger and register ftom the 
Atmirgb. He iwed to pc po«t office for posting mail gad 
perform other similar nature of work. He performed dudes 
continuously for more than 240 days) in a calendar year 
for many rears. He was terminated on 29-4-1997. He was 
not server 1 anv codec for retrenchment or wages ip lien of 
notice. He was not paid retrenchment compensation. He 
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was getting Rs. 77 per day as his wages at the last. In the 
cross-cxanunation the MunaECnuuff has not challenged hts 
statement, regaining his termination, lie has admitted that 
no letter of appointment was given to him by the Bank. So 
irom the evidence of W.W. 1 it appears that the workman 
worked in Tarapur Branch of UCO Bank since 18-6-1990 
fill 28-4-1997 and performed various functions which were 
performed by a peon and he was getting wages at the rate 
of Rs. 77 per day at the time of termination, 

8. M.W. 1 R. K. Sharma, Assistant Chief Officer (Personnel 
Department) of UCO Bank. Zonal Office stated)n his evidence 
that he has been posted at Patna since one year. He has 
stated that a circular was issued by the Head Office of UCO 
Bank that casual labour should be disengaged. He has fur¬ 
ther -stated that again a circular was issued directing the 
BiHiichcs to discontinue any unauthorised engagement of 
cnsual labour. Again a circular was issued by the Zonal 
Office, Paina directing the branches in respect of unautho¬ 
rised engagement of casual labourers and immediate dis¬ 
engagement. He has stated that Arbind Kumar Singh was 
not issued any appointment letter. He was performing con¬ 
tingent nature of work for serving water, tea etc. He did 
not work continuously, in the cross-examination he has 
stated that he did not know the concerned workman. He 
learnt about him from the record and the concerned Officer. 
However from his evidence it appears that the workman 
worked- in Tarapur Branch of UCO Bank as casual labour. 
However he came to know about the workman only through 
record. He was not personally concerned in Tarapur Branch 
of UCO Bank, 

9. M.W. 2 D. J. Shukla is Branch Manager, Tarapur 
Branch of UCO Bank. In his evidence nc has stated thut 
iie was working at Tarapur Branch of UCO Bank since 
28-10-19% as Branch Manager, Arvindl Kumar Singh was 
working since 30-6-1990. He joined on 28-10-1996. He 
has stated that Arvind Kumar Singh was working as a watei 
man. He used to bring water, tea and bottle and break 
fast of the staff. He used to come at 10 30 A M. in the 
Branch and he used to go at 3.00 P.M. He has stated thai 
Bank is running in loss. So from his evidence it appeal's 
thut the workman was working in the Branch since 30-6-90 
In the ci 06 S-examination he has stated that he was terminated 
on 30-4-1997. In the cross-examination he admitted thai 
no notice was served or wages in lieu of notice was- paid to 
him. He has admitted that he was getting Rs. 77 per dry 
as verges. He has stated that he worked continuously since 
28-10-1996 till 30-4-1997 during his period. He has proved 
some documents which have been marked as exhibits. So 
from his evidence it appears that the workman was workina 
in the 3anl: as casual labour, 

10. From, Ext. D it appears that workman worked 160 
day*; in 1990. He worked 291 days in 1991. He worked 
286 days in 1992. He worked 282 days in 1993. He worked 
142 days till 25-6-1994, These are the photo copies of the 
documents written by the Manager, Tarapur Branch sent 
to the Dy Chief Officer (Personnel) ZonaJ Office, Patna. These 
documents are the list of the days on which the workman 
actually performed the duty during (he relevant year. From 
those documents it appeals that he was engaged hy the 
Manager of Tarapur Branch on daily wages as casual worker. 

11. So it has been ,‘pecifically established that the work¬ 
man was daily rated casual worker and was engaged on 
18-6-1090 and performed his duties till 29-4-1997. Although 
according to the Management be was o casual worker on 
daily wages but he was a workman within (he meaning of 
section 2(s) of the Act. This is the settled principle of law. 
There is no dispute on this point. M.W. 2 himself in his 
cross-examination has admitted that he worked continuously 
since 28-10-1996 till 30-4-1997 during his period. He has 
stated in ho evidence lhat Arvind Kumar Singh was working 
since 18-6-1990 before his loining. Under such circumstances 
then- is no reason to disbelieve the statement of W.W. 1 
that he worked continuously rs a dailv worker since 18-6-199') 
‘ill 28-4-1997. Thi c fact has nor been challenged. W.W. 1 
Ins *ta'cd in his evidence thai he performed his duties con- 
tip iouffi' for many yeari. This foot has not been challeng’d 
ir the crns*-evnminption bv the Management. So them is 
no reason to disbelieve that the workman worked .more than 
2+fl days in a 12 calendar months prior to date of termina¬ 
tion ie 7.0-^-1907. 
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12. Under such circumstances the workman was employed 
In the Banking industry of the Management who had been 
in continuous service for more than one year under the 
employer. So he shall not be retrenched by the employer 
u/s 25F of the Act until— 

(a) the workman has been given one month’s notice 

in writing indicating the reasons for retrenchment 
and the period of notice has expired, or the work¬ 
man has been paid in lieu of such notice, wages 
for the period of the notice ; 

(b) the workman has been paid, at the time of retrench- 
nient, compensation which shall be equivalent to 
fifteen days’ average pay (for every completed year 
of continuous service) or any part thereof in execs? 
of six months ; and 

(c) notice in the prescribed manner is served on the ap¬ 

propriate Government (or such authority as may 
be specified by the appropriate Government by 
notification in the Official Gazette). 

The termination of the workman amounts to retrenchment 
u/s 2(oo) of the Act. So the retrenchment of the work¬ 
man was in violation of the provisions of Section 25-F 
of the Act. It has not been claimed on behalf of the 
Management that the provisions of Section 25-F were com¬ 
plied with before retrenchment of the workman, rather. 
MW-2 has clearly admitted neither notice was served on 
the workman nor wages in lieu of notice was naid to him 
as required which is condition orecedent to 'he retrench¬ 
ment u/s 25-F(a) of the Act. He has also admitted 
that the workman was not paid retrenchment compensation 
as required under sub-clause (b) of Section 25-F of the 
Act. So the retrenchment of the workman Is inviolation 
of the provisions of Section 25-F of the Act. 

13. Under such circumstances It is established that the 
termination of the workman which amounts to retrenchment 
was not legal and lustified. Since the termination of the 
workman which amounts to retrenchment was not legal 
and iustlfied so he is entitled to for reinstatement with 
full back wages, Reinstatement with full back wages is 
natural and consequential relief for illegal retrenchment. 

14. The learned representative on behalf of the workman 
submitted that the relief of regularisation as a peon in the 
Bank subordinate cadre may also bo allowed but relief of 
regularisation as claimed on behalf of the workman is 
boyond the terms of reference made to this Tribunal bv 
the appropriate Government. The Hon’ble Supreme Court 
in the case of Pottory Mazdoor Panchavat Vs. The Perfect 
Potterv Co. Ltd. and another reported in ATR. 1979 S.C. 
P. 1356 approved the law initiated by the High Court that 
"the Jurisdiction of the Tribunal in the Industrial dispute 
is limited to the points specifically referred for its adjudi¬ 
cation and to matters incidental thereto and that the Tribunal 
can not go bevond the terms of the reference made to it." 
So according to the law declared hy the Hon'ble Supreme 
Court in the aforesaid case this Tribunal has no jurisdiction 
to decide the question of recuiarisation of the workman as 
a Peon in the Bank subordinate cadre. The question of 
regularisatinn is not a matter incidental to the termination 
of the workman, rather, recuiarisation is more wide. So 
the regtilarisation can not be said to be incidental to the 
termination So the Tribunal is helpless to consider the 
claim of the workman regarding regularisation to the post 
of Peon in the Bank subordinate cadre. From the materials 
available dp the record it can be argued that there are 
some materials ins'ifving the regularisation of the work¬ 
man as claimed by him. but it is bevond the scone of this 
Tribunal. So the claim of regularisation can not allowed 
as claimed bv the workman. However af'er reinstatement 
the workman mav raise disntne regarding his regularisation. 
Jt should not he '-onstrimd that hv tkis Award the claim 

of regularisation of the workman has been denied. 

15. This is my Award. 

Dictated and corrected by me. 

P.O., I.T., Patna 
29-7-1998 

RAJA RAM SINGH, Presiding Officer 


Ff fee#, 6 1998 

JfTT.tTT. 1697—’sfltTtfFV fFFTF FfafFFF, 1947 
( 1947 FT 14) %t HITT 17% tTFFTF F, % 7 ^tF 
FUTR ifTFF f% % JTfFcfa % FFi£ fFFTFFT 
FF% FFTlff % FtF, FFFF % frifFR sfafrfFF 
F %FflF FTFR F^FlfFT FfSFFF FFT'TT 
% f FT3 Ft 5TFTf%F FTcft Ft % ; lftF FTFR %t 
5-8-98 Ft RTF §FT FT 1 

[F. qF -120 1 2/4 4 7/8 93TT^3Tn:(Fl-II)/lflr U.(<0] 

Ft. TfFTFTF, F*F SrffJFlft 

New Delhi, the 6th August, 1998 

S.O. 1697.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Indian Bank and their workman, which 
was received by the Central Government on 5-8-1998, 

[No. L-12012/447/89-IR (B-JI)/D.II(A)1 
C. GANGADHARAN. Desk Officer 

FF«RT 

%FftF srWrfFF RftPJRF F.F >5PT *FTFTFF, 

FJfiFJT (F.F .) 
ft-T^F. ftfSTF 
ftepftF FfHFTTfr 

R FMtFT^t/FFfft/FR/108/90 

«ft FFfF? FF sft sfTFFm, 

FTfcr ’. «ft ttR.it. TtFiFf), 

prTf.fr. 4% FFFlfT j/F, 
ijfFF RlfeR, 

FFT FRIT fYcT^T, 

tFTf%FT-474009(F.F. ) —FTFf 

fFF5 

TjfTFT F+R, 

^fWT 4%, trfuTT Flf%F 
^-7^-196, FtFT FTF>ft, 

F>TTF-46201 —FfeT Fpff 

FFTi 

fuFtfFF : 24-07-1998 

1 . FTTF FTFR, «PT FFTFF, Ff fewt ^ FH'V 
FIFF F. trR- 12012/447/8 9-it 2-F fcFlfFF 
18—4—90 % 3RT fFHfFPd'F fFFTC fFTTFTF 
?F FfSTFTF F> ’4 fT | :— 

3T^^Ft 

"Whether the action of the management of the 
Indian Bank, Bhopal in not providing 
employment to Shn Dhan Singh S/o. Babu 
Lai (Designation) Peon after the 
26-10-1986 (date of termination) i.e. 
whether his said termination, is justified ? 
If not, to what relief the workman is 
entitled for 
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2. TplT TTfTO % 5FJTT? k tf^TT t'TO 

riPtt? TO i?n?JT t TO 8 4 TO? 85 t ttt?t 

TT 1 TT PttYTO TO T$f fTTT TTT I PTOt 
1-10-84T 30-9-85 T*F TTT FT TO T 202 

fro ttt Pftt % I srfrrT TO TOtt tttrt t?t % 

TTOTT TOY TO TO TTTTTT TO pTJJfT f<FTT TOT $1 J 
TOTO? TO TOTIF fapr TOfeq- TOR JpiT.ni % pTTT 
2 6-10-85 TO TOFTTTO ^fY ^ | I <TfTOF TO TOT 
tttPt to ttiTO TOT TOY fTOn tot 1 1 toTto tt?tt 
^ fTO 3% *J»T: TOT T tTOr TOT TO? fTOTO 
2 6-10-8 5 % WTOt TT TO TTT TO? TT 
fTO TOT I TOTO? TO 1 5— 9— 84 TO 25-10-85 TO 

TOrfar t tto Top TOt TOttot i to TOtt TO ttt 
TO TOTO t TO $ i 

3 . TOtt % tttr TOTO TO TOt TOtY t 
sTO-TOf fro % fro? TO tot twY tot t ttt 
TOT TO, To TOTO TOTO TO TOTO? TO TOY PlTT 
tot i TOTO t TO TO TOt tttttt TOY TO iTOTO 
TO TOTO triY to to TOr TO i TOTO if stTOt 
tTOff t tt^ Tot TOr TO 2 4o fro tot TOYPftt 
I I *rfTO if TT?TT, 84 ? TTipR, 85 TT? %TT 
201 PlT TO ?TOY FT T?TT fTOTT 11 ST% TTfTfTO 
TOTOtTO TT % fTOTO % TTTR TOTO To TTT 
tYttr tttTOt ? wttt ttPTO tt i TOTO TOY 
?t?t tYtttt ttTOt t TO ttt TO g??[ tTOtTO 
TO to TO, ?TO #TOt faTOmTiT ttTO tot 
fTOr Tk sfTOTO t>ttt t ti TOtotit toTOtot 
T TOTO to ttt TOY TOt i st tottot «rfTO 
TO TO? TOTO t t?tt tr Pftt ttt i ?fTO t 

>£sjT? Tot t? T? T TOi-TOf f?T 'FHT fTOTT I I 

5TTTT TT^TT | Pf TOTO 'FT TtTOt TR^Yt TO 

T fTTTT fTOTT TOT I 

4- TOTO T TOT4 T'TT-T? f TOTO? fTOTT t 

Pf ttt to; tot t 211 Ttt T tottt 'fit TOY 

fTOTT I I TO TO TTT ir TO Ttfror tYt 
T^TO T <FTT %T | Tk TTTTT | f^T TOt^ T 
rrsp TT TOTO TO 2 40 fTT TOT TOT f%TT t I 
TTO4 TOTV T fTOff TO TO T 240 f^T TOT 

TOY fTOn 11 

5 . TOTO 4r T'JTTT ttTO T TOTOtt torttTO % 
TOY tot to; tTO f«ttt tt tTO fw i TOTO ff fTOY 
frror to t tTO TOY TOtt i TOTO % fTOff rtt! t? 

TO TY TOT TOY Y%TT I TT TO TOTTRT TO r TTf ^T 

wt€Y TO tTO-j t vfm T tot fTOTT | ttYY ffTfr 

'a ■% 

tf TOTO to t TO fTTfro w TO wrrr | TOt t TO 
TOt t tort ^ 3TTTOT TO TO ttwtt TOY t i ' 
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6- TtTOYt a^ldT TOT, % fSTTRJ TOTR i*Tf 
fTOFS fa^R TOTT % fTOTT ff TO 1997(2) TTO 
TOt TOtotY TO? t. 122 Jr tTOtt |, Tf TOTOnfTOT 

f*FTT t fo TTTT 2 5-TOP TO^ftfTTO fTTTT TOTOTOtT, 
19 47 % TTOTT tTOf TTT TT^TO TOTOF TO TTTST- 
tott % ttttr qr fTOifror stt |, TO farfror froTO 
TT TF fr^fTT TOY I ^ TY^TTF % TOttt TO ®?TO 

TRT 2 5-Jrrp % 5RTTT TO TO ^TO TO TORnTT if 

TOY tTOY i 

7- tTOt TOrfTO^ ^Yt fTOi TOstTOt TOTOftTO, 
TrTO? % 5PFRT T TO 199 7-1TTTTR;- T J'?- 5 41 if 
Fjfcr ^, ttTOYt tottTOt TOtmiRt fTOn ^ f*F 

STRT 2 5-TOP TOTOfpTT fTTIT TOTOTTT, 1947 "FT TTT 
TFcT 4-tT sfr fpTTT 240fTT TTTfRTT JTTT Vlrf ^ I 

8- TOTOt % rrq 1 , c(>l4 ff FTTTTTR 240 Y4 t +IT 

TOY fTOn | i TOfY ftTOn t t? etrt 25-tof tt ttt 

TTT TOY 4R T+l I 

9. TOTOp % TTT-TTT % tYTOt ff T? TFTOj 

sfRTT TTTTITF | fsp TT^ t^P if TO tTO?T f?TT, TTOf 

twt TnTfTOr 7-7-58 TO? nfwr; tfttt 7tY ^«tt 
TTT TcTTf I TOTOF ^ W TTTT % TTW-T5T TO tTO 
P Pit i tt% PtrYt TOTOf t ztottr ttYtt irifTOR 
if tTOtt % ttt TO wTOtt Pitt, ttt ttTO t?t- 
PrfT 7-7-52 TO? TOTOf TOTcTT 8TO TtfTO TTTTt I 
7T 5EFR TTTO ^ TTTTOHTR % if T>fTO TtY - % f?TT 
TTtT TTTFT?t TO I ^T TTTFTTO % 9T?TTT TOTOf 
TO TOr tTOTO if ttt % ffro 4?; T ?ttt i ?Yttt? 
ttttYtt T tt TOt'f i ft 'ftt TOY *YTO TO? t? ttw 
ttY t*f % ftt if nk TO TOr TOt tTOTO if ?^tt 
tt? fTOn i w tfr tTO T st qr?T TOTOf 
TO TOr tTOTO eft «ftt ^tt fTOn, ttYPftt^ TOf 
TO TTrT tttttTO TOTO i 

10- TOTOf TO TOt tTOTO t? ttt if ?m trtt 
tt i TOTOf tt ttt tt TOttt? ’fttYtt Y - TOY ttt 
F ptn TT TS 5TTT TO TTT Pf TOT'F % TTTT 'FTT fTO 
% TO TOr f TO fY ttt TOtt tr Pftt i sfeft fTOw t? 
TOY t f^ ? 4fTT TO TtTO ^yirt TO TO i TOf % sttt 
TMH Tt T^ TOTOrT fTpJTT ^ TR SO TO 'jf'T TO TRfY 
t I 

11. TTTt fTOn ^rm t Pf TOTOf TOt t^tttttTO 
qn TOYmTO TOY t 1 TOTO tst st ttrt tt tttt- 

tttt s TT TfT TO i 

12 . Prhittr Tnt TO TOTOn trt t?tt?, «tt 
TO t I TT, TtfTrTO TO TOtt TO ttTO |_ I 

TO. tt. TOfwr, TOstTOt TOTOtTO 



[will —3 (ii)] 


xrct tt ithto : wir?t 2t>, iu 9 «/Vrs 7,1920 


3249 


6 ?IW, 1998 

fFT.RT. 169 8 ,—fWR iRfafaTR, 1947 
( 1947 ffiT 14) HTTT 17 % SEJUTH if 

tttvtt sm? c TdA 1 % sr^y<)ir T finfawT 

■fltT ffiRffiTTf % sffa, TRTT if fqftcj sftsftf/pp 

<a 

f^TTBf Jf ^^sffq- U< 4 f, 1 ^ sfaftfilT srfa^JT, sppptTi 1 
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[*T. P/T-12012/449/95-mf , WR. (sft-U)] 

ift. ihttetut, irfsr^rff 

New Delhi, the 6th August, 1998 

S.O. 1698.—In pursuance of Section 17 of the industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes (he award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexurc in 
the industrial dispute between the employers in relation to 
the management of Bank of India and their workman, 
which was received by the Central Government on 5-8-1998. 

[No. L-12012/449/95-IR (B-II)l 
C. GANGADHARAN. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 4 of 1997 


PARTIES : 


Employers in relation to the management of Bank of 
India 


AND 

Their workmen. 


PRESENT : 

Mr. lusticc A. K. Chakravarty, Presiding Officer. 
APPEARANCE : 

On behalf of Management—Mr. J. B. Gomes, Chiel 
Officer, Industrial Law Department of the Bank. 

On behalf of Workmen—Mr. R. Chattopadhyay, Member 
of Law Sub-Committee of Bank Employees' Federa¬ 
tion (WB). 

STATE : West Bengal INDUSTRY ; Banking 


AWARD 

By Order No. L-I2012/449/95-1R (B-TI) dated 10-2-1997 
(he Central Government in exercise of its powers under 
Section 10(1) (d) and (2-A> of the Industrial Disputes Act, 
1947 referred the following dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of flank of 
India not granting annual increment to Shri Mukhl 
Ghosh due on 1-11 90 and giving annual increment 
with a change date on 1-10-91 is justified ? If not, 
what relief the workman is entitled to V 

2. Tnstant disptue has arisen at the instance of the Bank 
of India Employees’ Union (union in short) for not granting 
annual increment to the concerned workman Mukul Ghosh 
on the date claimed by the union. 

3. Union’s case, in short, is that the concerned workman 
Mukul Ghosh was appointed on 7th November, 1978 in 
the subordinate cadre of the Bank of India (Bank in short). 
Thereafter, on each succeeding anniversary date of his 


service ho got his annual increment upto 1982 as per terms 
of his employment. In terms of the bipartite settlement 
dated 8th September, 1983 the date of increment was to 

accure on the first day of the month on which it was to 

fall due. Shri Ghosh obtained his next annual increment 

on 1st of November, 1983. In lanuary, 1984 applications 

were invited from the stalls belonging to the subordinate 
cadre for selection of personnel for promotion to clerical 
cadro. He having qualified himself in the test, the manage¬ 
ment of the Bank offered him appointment as a Clerk 
with effect from 15 October, 1984 on the terms and 
conditions set-forth in the said offer. The concerned work¬ 
man accepted the offer on 22nd October, 1984 and on 
such acceptance, ho was appointed as a Clerk from 15th 
October, 1984. Regarding his date of increment in the 
clerical cadre, il remained unchanged as accruing on the 
1 st of November each year on the basis of the promotion 
policy, He obtained his last annual inclement in the 
subordinate cadre on the 1st of November, 1983 and there¬ 
after on promotion in the clerical cadre he was granted) 
increment on the 1st November from 1984 to 1989. 
Shri Ghosh having graduated, the Bank also granted him 
two additional increments in the scale with effect from 
1st July, 1990. The Bank, however, stopped his next annual 
increment on 1st of November, 1990 npd informed him 
subsequently that his next annual increment shall be gran¬ 
ted on 1st October, 1991. The concerned workman has 
challenged this deferment o£ the date of annual increment 
for about 11 months from 1st November, 1990 to 1st 
October, 1991 as unwarranted, unlawfull, unjustified and 
arbitrary and prayed for quashing the said Older of defer¬ 
ment of increment and for its restoration to its due date i.c. 
1 st November, 1990 alongwith other consequential reliefs. 

4. The management of the Bank is contesting the claim 
of the union by filing one written statement, wherein it 
is alleged that when the concerned workman was promoted 
from subordinate cadre to clerical cadre with effect from 
15th October, 1984 his pay fixation was done in terms of 
memorandum of settlement dated 11th March, 1982 arrived 
at between the employer Bank and the Federation of Bank 
of India Staff Union which is the majority union in the 
employer Bank. In the fitment formula of the said settle¬ 
ment combination of 2/3 stages in the subordinate cadre 
pay scale was provide! for fitment in the common stage in 
the clerical scale keeping the anniversary date of increment 
in the subordinate cadre unchanged. This provision, accord¬ 
ing to the management, having led to anomalous position 
in the subordinate cadre unchanged. 'This provision, accord 
of settlement dated 20th June, 1990 was arrived at between 
the management and the Federation of Bank of India Staff 
Union, wherein after making allowance for combination 
of several stages of the subordinate cadre scale for fitment 
in the clerical cadre scale, the date of increment was 
changed from the anniversary date of appointment to the 
anniversary date of promotion in the clerical cadre. The 
management has further alleged that the concerned work¬ 
man had received additional increment on 1st November, 
1984 in the clerical cadre only after 16 days of the promo¬ 
tion to the said cadre besides his higher Illment under 
the previous settlement dated 11th March, 1982. The dis¬ 
parity thus occurred in the fixation of pay on promotion 
was sought to be rectified by the subsequent settlement 
dated 20th June, 1990, The Bank also alleged that apart 
from Sastri Award and Desai Award, the employer Bank 
is also bound by the tripartite settle men Is and bipartite 
settlements made between the employer Bank and the 
Federation of Bank of India Staff Union which is the 
majority union in the Bank. The Bank accordingly pleaded 
for itot restoring an anomalous situation which had to he 
set right by the subsequent bipartite settlement dated 20lh 
June, 1990. The Bank accordingly prayed for dismissal of 
the case of the union. 

5, Heard the representatives of both sides, 

6 , Both sides produced certain documents and examined 
one witness each in support of their respective cases. 

7. The concerned workman who was examined as WW-1 
in this case stated in his evidence that he was not served 
with any notice by the management before slopping his 
annual increment and that the deferment of his date of 
increment was not done on the basis of any disciplinary 
proceeding. Fie also stated that he is a member of the 
Bank of Tndia Employees Union and he has got nothing 
to do with the majority union, namely, Federation of 
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Baak of India Staff Union. He, however, admitted, that 
ffe will accept any benelit of the settlement arrived al 
between the Bank and the majority union only hi so far as 
that is beneficial to his sotvice. 

8. One Sujit Kumar Ghosh was examined on behalf 
of the management as MW-1. He admitted tnat me normal 
date of increment of the concerned workman was 1st of 
Movemoer, Ibtnl and chat as per circular his date of 
joining was shitted to his date of promotion. He further 
stated that the terms of settlement are binding on all the 
staffs irrespective of the union to which they belong and 
that to remove the anomaly ol junior staff getting higher 
pay that this settlement was made in the interest of the 
staffs. He, however, denied that the vested right of the 
workman to get his increment in due date i.e. on 1-11-1990 
was taken away by changing date of annual increment as 
per order (Ext. M- 1 ), 

9. On examination of the oral and documentary evidence 
on record it appears that initially from his joining the service 
as subordinate staff, the concerned workman was getting 
his annual increment on the 7th November on each succeed¬ 
ing year till 1982, There is also no dispute that that date 
of increment was changed to 1st November from 1983 as 
a result of the bipartite settlement and thus he obtained his 
last increment in the subordinate cadre on 1st November. 
1983 and thereafter on promotion to the clerical cadre 
he was getting his increment on the said date upto 1989. 
The grievances of the concerned workman in this case is 
that the management without any rhyme or reason and 
witnout aiso any prior intimation to him snlfted the date 
of his increment from fst of November, 1990 to 1st of 
October, 1991. The workman has produced the letter of 
the Bank dated 17-11-1990 Ext. W-2 to show that he was 
only informed on 17-11-1990 that his dato ol increment 
was chenged. The management of the Bank, in jusiifica- 
tion for its above action, referred to the bipartite settle¬ 
ment entered into between the management of the Bank, on 
One hand and the Federation of Bank of India Staff Union 
dated 20th June, 1990 fExt. M-l) on the other. The 
representative of the management referred to paragraph 3 
of the said settlement and pointed out that the parties to 
the settlement after reviewing the existing formula felt tho 
need for revision of the same and agreed to have a settle¬ 
ment on the issue of fixation of pay scale and allowances 
etc. for the members of subordinate staff piomoted to clerical 
cadre on or after 1st November, 1987. 

10. Mr. Chattopadhyay, representative of the union 
challenged this settlement Ext, M-l as not binding on 
the concerned workman as he belongs to a different union, 
I do not find any substance in this contention firstly because 
no such objection was taken in the written statement of 
the union and secondly because the Federation of the Bank 
of India Staff Union ncuig admittedly ihe majority union, 
the other members of the staff who belong to different 
unions cannot deny to abide by the provisions of the settle¬ 
ment arrived at between that union and the management 
once they have accepted the benefit under any agreement 
between themselves. 

11. Mr. Chattopadhya, representative of the union 
next contended that the terms of tho settlement of 1990 
also does no give the management any right or authority 
to change the date of increment. Accord<- g to him, the 
workman is only bound by the terms and conditions of 
letter of promotion dated 15-10-1984. He referred to 
paragraph 4 of the said letter which contains the following 
clause “You will draw future increment in th* clerical cadre 
as on the anniversary date of your last increment as a 
member of the subordinate staff,” He also pointed out 
that the question of compliance of the provisions of the 
Award/bipartite settlements and rules, regulations, orders 
etc. as provided in paragraph 8 of tho said letter can only 
arise when that does not affect his right to draw future 
increment on the anniversary date of the last increment. 
He further pointed out with reference to paragraph 12 of 
tho said letter that his light as given in the offer letter shall 
be in addition to any further right that may be given to 
him by the settlement between the management and the 
union. He further suumitted that his right of getting incre¬ 
ment on 1st November each year havng ripened into a 
vested right, that cannot be- Utcn away abruptly by the 
management except by way of any disciplinary action or 
under a valid law and that the settlement of 1990 to which 


the management relies in justification of its action has no 
application in this case. 

12. There cannot be any doubt that the right to receive 
increment by any workman on a particular date becomes 
a part of his service condition and that cannot be changed 
except in accordance with law. It is not the case of the 
management that ihe deferment of the date of increment 
was made by way of punishment on account of any proven 
misconduct on the part of the workman concerned . Secondly, 
as stated above, the offer letter itself having clearly stated 
that the date of increment shall not fall on the date of 
promotion but on the date as it was before, there cannot 
be any question of changing that date except by law. For 
this purpose my attention was drawn to tho case of Munici¬ 
pal Corporation of Greater Bombay V. Kalpana, reported 
in 1989 Lab. l.C. 35 (AIR 1988 SC 2115) where it was 
stated that “While it may be true that the scryice conditions 
of employees may be modified retrospectively, no modifica¬ 
tion which would have effect of depriving them of their 
vested right can be made, except under a Valid law." It 
is nobody’s case that there is any legal provision for chang¬ 
ing the date of increment of the workman. In that view 
of the matter, any subsequent settlement seeking to change 
such service condition of the workman affecting his vested 
right shall be of no consequence at all. In the instant case, 
apart from the above fact, the settlement of 1990 itself has 
made its provsions clearly inapplicable in respect of fitment 
of salary of those promotees to the clerical cadre from subor¬ 
dinate cadre prior to 1st November, 1987, The concened 
workman having admittedly got his promotion on 15th 
October, 1984, no question of shifting of his date of incre¬ 
ment on the basis of the settlement of 1990 can arise. 

13. So, upon consideration of the relevant facts and 
circumstances, evidence on record and the position of law 
in the matter, I am of the opinion that the action of tho 
management of Bank of India in not granting annual Incre¬ 
ment to Mukul Ghosh from 1-11-90 and giving annual incre¬ 
ment with a changed date on 1-10-91 was not at all justified 
as it was arbitrary and illegal. The concerned workman 
accordingly shall be entitled to get his next annual incre¬ 
ment after 1-11-1989 on 1-11-1990 and thereafter it shall 
become due on the 1st of November on each succeeding 
year, unless it is changed in due course. The concerned 
workman accordingly shall get all the consequential benefits 
as a result of the restoration of his original date of incre¬ 
ment to 1-11-1990. 

This Is my Award. 

Dated, Calcutta, 

The 24th July, 1998 

A. K. CHAKRAVARTY, Presiding Officer 
fwH, 6 SPRIT, 1998 

ffff.srr. 1699.—firm srfsrfappT, 1947 
(1947 tpT 14) qft trm 17 $ v-jim tffrjfFr 
tor ^prt tfMi fa. % jpTRiicr % Rsrar 

fddM+l sfk TRsff sp^et fa fe ta: 

srfaftfw it sfaftpRi wfiraRTij tutht % 
iprcfsRr ^ aft ttevk tpt 5-8-98 

5TRT g^STT «TT I 

[tf. 17012/35/94-?rrf. ott,.-II] 

if! ■ 1 xj Htfaqd O' 

New Delhi, the 6th August, 1998 

S.O. 1699.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of National Insurance Company Ltd., and their workman, 
which was received by the Central Government on 5-8-98. 

[No. E-17012i/35/94-IR <B-H)] 

C. GANGADHARAN, Desk Officer 
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ANNEXURE 1 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, CHENNAI 

Tuesday, the 16th day of lune, 1998 


PRESENT ; 

Thiru S. As nek Kumar, M.Sc., B.L., Industrial Tribunal 
Industrial Dispute No. 197 of 1994 

(In the matter of the dispute for adjudication under Sec¬ 
tion 10(1) (d) of the Industrial Disputes Act, 1947 between 
the Workman and the Management of National Insurance 
Co. Ltd., Madras). 

BETWEEN : 

The workman represented by ; 

The Regional Secretary. 

Tamil Nadu General Insurance Employees, 
Association, 

Bharat Insurance Bldg, Annexe, 

New No, 93, Mount Road. Madras-600 002. 

AND 

The Assistant General Manager, 

National Insurance Company Ltd., 

Madras R. O., 190, Mount Road, 

Madras-600 002. 

REFERENCE : 

Order No. 1.-17012/35/94-lR (B.TI), Ministry off Labour, 
dated 8-11-94. Govt, of India, New Delhi. 

This dispute coming on for final hearing on Friday, the 
20th day of March, 1998, upon perusing the reference, claim, 
counter statements and all other material Papers cm re¬ 
cord, upon hearing the arguments of Tvl. $. Shrinivas, 
V. Ajay Ghose & Purushothaman, Advocates appearing for 
the Union and of Thiru M. R. Raghavan, Advocate appear¬ 
ing for the respondent-management, and this dispute having 
stood over till this day for consideration, this Tribunal made 
the following. , 


AWARD 

This reference has been made ior adjudication of the 
following issue :— 

"Whether the action of the management of National 
Insurance Company Ltd., Madras in denying annual 
increments to Shri R. Krishnan, Security Guard 
w.e.f, 1-11-87 and other benefits is legal and justifi¬ 
ed 7 If not, what relief is the said workman entitled 
to 7” 

2. The main averments found in the claim statement filed 
by the petitioner-union are as follows :—The workman is 
economically very poor. As petitioner could not pursue with 
his studios, he became a contract labourer with the con¬ 
tractors ‘The Southern Security and Detective Services." 
The petitioner workman was deployed in the Regional Office 
of the respondent management situated at Madras as 
■Security Guard, w.e.f. 1-11-86 by the Contractors, But fac¬ 
tually the control of petitioner was with the respondent 
management, Certificate dt. 12-5-89 has been issued by 
the contractor certifying that the petitioner workman was 
deployed with the respondent management from 1-11-86 
to 30-4-89, Since 1-11-86 the petitioner workman has been 
employed with the respondent management without any 
leave, The petitioner workman was served with a letter 
dated 1-1-89 by the Principal employer that the principal 
employer had entered into a contract witil the Contractor 
tor engaging the services of the petitioner workman as 
Security Guard and that the said contract was terminated 
from 1-5-89, The petitioner workman’s services were utilis¬ 
ed temporarily from 1-5-89, to 31-5-89 diiectlv by the 
Principal Employer for a remuneration of Rs, 1248.42 The 
petitioner workman had put in long hours of work, much 


longer than the workmen under direct employment and he 
was denied all other attendant benefits which a workman 
under direct employment could get. The contract was 
renewed month after month under similar conditions' 
depriving the petitioner workman of all the benefits which a 
permanent workman could pet under similar circumstances 
and job conditions till 14-6-90. Regular appointment was 
given to petitioner woikman on 15-6-.90 by the respondent 
management as Security Guard, in pursuance of an interview 
and, this appointment letter is in clear violation of the 
labour laws and Rationalisation scheme 1974 that the peti¬ 
tioner workman shall not be entitled to any benefits whatso¬ 
ever for the petltoner workman’s past temporary services. 
An industrial dispute was raised by the petitioner-union 
before the Asst. Labour Commissioner (Central-1), at the 
office of the Regional Labour Commissioner (Central). 
The respondent management refused to accept the conten¬ 
tions of the petitioner-union inspite of the fact that the 
public sector institution is clearly prohibited from engaging 
workmen through middlemen contractors and thus the con¬ 
ciliation ended in failure. The denial of annual increment 
to the petitioner workman w.e.f. 1-11-87 and other attendant 
benefits is illegal, contrary to labour jurisprudential, princi¬ 
ples, and highly unjust. The Principal Employer Manage¬ 
ment is clearly prohibited from engaging workmen through 
contractors vide notification dt. 9-12-76 under Contract Labour 
(Regulation and abolition) Act, 1979 and as such the 
employment should be tieated as employment under direct 
control of the Principal employer. The principal employer 
management has not produced any rules or regulation issued 1 
by the Apex Corporation viz., G.I.C. of India or by its 
Head Office governing appointment on contract basis or 
for resorting to adhoc appointments during conciliatory 
proceedings. Action of the management is clearly in viola¬ 
tion of Art. 14 of the Constitution of India as the petitioner- 
workman was not paid the wages and other benefits which 
is payable to regular workman even though the petitioner 
workman was doing the same work. The petitioner prays to 
pass an award with costs directing the respondent manage¬ 
ment to grant annual increment and other attendant benefits 
to the petitioner-workman with retrospective effect from 
1-11-87. 


3. 1 he main averments found in the counter statement 
filed by the respondent are as follows :—The dispute itself is 
not maintainable in law or on facts, The issue has been 
referred for adjudication without proper adjudication of tho 
facts and circumstances of the case. The very dispute has 
been raised belatedly and hence the dispute is liable to 
be dismissed! on the ground of latches. The petitioner- 
workman was engaged by a contractor viz., Southern Secu¬ 
rity and Detective Service, Madras-18. In pursuance of 
the contract, the said contractors were deputing Personnel 
as Security Guards at the Company's premises and the 
petitioner was one such person. The respondent did not 
have direct relationship with the concerned workman not 
had exercised any supervisory control whatsoever. There 
was no master servant relationship or employer employe® 
relationship between the concerned workman and the com¬ 
pany. The company did not have any disciplinary con¬ 
trol over this workman. The contractor was paid a lumpsum 
by the Company every month. The workman was on tho 
rolls of the said contractor and was receiving remuneration 
from the said contractors, The contractors merely supplied 
Ihc Security Guards. The allegation that the Security Guard 
was engaged by the company is totally devoid of truth. 
The contractual agreement between respondent and Southern 
Security and Detective Services were terminated w.e.f. 
1-5-89, Thereafter the workman was engaged by tho com¬ 
pany temporarily w.e.f. 1-5-89 oh a month to month con¬ 
tract basis as there was no sanctioned post and was paid, a 
consolidated sum for the services rendered by him during 
the month. The workman’s services were purely utilised 
on temporary basis and hence is not entitled to the benefits 
that are available to the permanent employees of the com¬ 
pany. It is denied that the workman was continuously work¬ 
ing m the company from 1-11-86 and hence the ouestion 
ot entitlement of annual increment w.e.f. 1-11-87 does not 
arise. Upon sanctioning of permanent posts for security 
guards m the company the workman concerned submitted 
application for Security Guard in the company. After an 
interview, the petitioner was offered appointment as ‘security 
guaid by Older dt. 15-6-90. The petitioner was appointed 
at a basic salary of Rs. 815/- per month in the subordinate 
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staff scale of Rs. 815-25-840-35-1260-40-1380-45-1470-50- 
1520 with other allowance as per rules. In the appoint¬ 
ment order, it was specifically stipulated therein that the 
workman shall not be entitled to any backwages or diffe¬ 
rence of salary, continuity of service etc. for the period 
of his past temporary sendees In the company. The 
concerned workman agreed to and accepted the above terms 
and joined duty on 18-6-00. The workman cannot therefore 
raise any dispute oT this nature now and is estopped from 
raising the same having already accepted the terms of ap¬ 
pointment. The workman by an order dt. 15-6-90 was 
appointed as (he employee of the company only on and 
from 18-6-90. Prior to that date there was no employer, 
employee relationship or master and servant relationship. 
The workman’s claim for annual increment, leave, cost of 
uniform and stitching charges, cost of shots, bed*s and 
washing allowance is unsustainable Domiciliary medical 
benefits, ex-gratia and 1 other benefits are also not payable 
to him. The claim made by the workman is not maintainable 
and it is belated. There had been no dispute regarding 
contractual employment between the Contractor and the 
Management of the company at any point of time when the 
contract entered into by the Company with M/s. Southern 
Security and Detective Services was m force. There was 
an employer-employee lelationship during the said period. 
The consolidated sunj was paid for temporary setvifes of 
the workman each month. The workman is clearly estopp- 
rd from challenging the terms of contractual temporary em¬ 
ployment at this stage. Upon sanctioning of the perma¬ 
nent post in the company for Security Guards prefer of 
appointment was released the competent Authority, 
The respondent is not empowered to appoint any one unless 
the post is sanctioned by the General Insurance Corpn. off 
India only after the post was sanctioned the respondent com¬ 
pany was enabled to offer permanent post of security guards 
on and from 1st Jung 1990. The petitioner workman cannot 
irv law lay any claim for a permanent post which was 
noi a sanctioned post. Hence the reference is not competent. 
In other offices or the respondent hi India, similar arrange¬ 
ments had been made for taking up security measures under 
contractual/temporary employment terms and thereafter on 
sanctioning of permanent posts for security guards order 
of appointment were released appointing permanent security 
guards and all benefits admissible for the said post has been 
extended on and from the said date. It is denied that such 
appointment was in violation of Labour Laws and Rationa¬ 
lisation Scheme 1974. The workman was appointed only on 
18-6-90 by the Company as Security Guard aud all benefit* 
has been extended to the workman on and from the said 
date. The company is not diable to pay any amount to 
the workman prior to the said date. There are no merits 
in the claim of the petitioner. The respondent prays to dis¬ 
miss the claim petition. 


6. One witness was examined on behalf of the peti¬ 
tioner. Exs. W-l to W-4 have been marked. One witness 
was examined on behalf of the respondent management and 
Exs. M-l and M-2 were marked. 


7. The point for our consideration is—Whether the action 
of the management of National Insurance Company Ltd., 
Madras in denying annual increments to Shri R, Krishnan, 
Security Guard w.e.f. 1-11-87 and 6ther benefits is legal 
and justified If not, to what relief is the said) workman 
entitled to ?” 


8. The Point.—The petitioner was a contract labourer with 
a Contractor by name "Southern Security and Detective 
Services." Contractor deployed the workman in tire Regional 
Office of the respondent at Madras as Security Guard 
rv.c.f, 1-11-86, The contori of the petitioner was with the 
respondent management. The petitioner was so deployed 
with the respondent-management from 1-11-86 to 30-4-89 
From 1-11-86. the workman has been deployed with the 
respondent management continuously without any leave. 
The workman's services were utilised from 1-5-89 to 31-5-89 
directly by the Principal employer for a remuneration of 
Rs. 1,248,20. The workman had put in long hours of 
work much longer then workmen tinder the direct employ¬ 


ment and that he was denied all other attendant benefits 
which workmen of direct employment could get. The 
contract of workmen was renewed month after month 
under similar conditions till 14-6-90. Regular appointment 
was given to the workman on 15-6-90 by the respondent 
management as Security Guard it pursuance of an interview. 
According to the petitioner, the appointment letter is in 
clear violation of labour laws and rationalisation scheme 1974 
that the workman shall not be entitled to any benefits what¬ 
soever for the workman's past temporary services. The 
petitioner-union raised dispute before the Asst, Commissioner 
of labour wherein the respondent management refused to 
accept the contentions of the petitioner-union inspite of 
the fact thgt the public sector institutions me prohibited 
from engaging workmen through middlemen contractors 
and thus conciliation ended in failure. According to the 
vetitioner-union the denial of annual increment to the 
workman w.e.f. 1-11-87 and other attendant benefits is illegal. 
The principal employer management is prohibited from en¬ 
gaging workmen through contractors vide notification dated 
9-12-76 under Contract Labour (Regulation and Abolition) 
Act, 1970 and as such employment should be treated as 
an employment under direct control of the principal em¬ 
ployment. The action of the respondent-management is in 
violation of Art. 14 of the Constitution of India, as the 
workman was not paid wages and other benefits which is 
payable to regular workman even though the petitioner was 
doing the same work 

9, The contention of the respondent management is that the 
workman wa# engaged by a contractor with whom the res¬ 
pondent ma/Wgement has entered into a contract and as such 
the respondent did not have direct relationship with the work¬ 
man nor had any supervisory control over him and there wa3 
no master servant relationship or employer employee relation¬ 
ship between the concerned workman and the company. The 
respondent has further contended that the workman was on 
the rolls of the said contractor and was receiving remunera¬ 
tion from the contractor and services of the workman was 
utilised purely ou the temporary basts and heacc he is not 
entitled to the benefits that are available to the permanent 
employees of the company. 


10, The respondent management is a Govt, ol India under¬ 
taking and the appropriate Government is the Central Gov¬ 
ernment as far as the respondent management is concerned. 
By a notification dated 9-12-76 marked as Ex. W-4 the Cen¬ 
tral Government hs prohibited employing contract labour 
on and from 1-3-1977 for sweeping, cleaning, dusting and 
watching of the buildiugs owned or occupied by establish¬ 
ments in respect of which the appropriate Govt, under the 
said act is the Central Government. There is no dispute that 
the respondent is a Central Government tindertaking and Ex. 
W-4 notfleation dated 9-12-1976 is applicable to the manage¬ 
ment. Both the petitioner as well as the respondent manage¬ 
ment admitted that the workman concerned was engaged as 
Security Guard in the premises of the respondent manage¬ 
ment from 1-11-1986 through a contractor by name South¬ 
ern Security A Detective Service?, W-l is the letter written 
by the petitioner-workman to the Principal employer. The 
concerned workman was appointed us regular employee of 
the respondent management from 15-6-1990. When the Cent¬ 
ral Government has specifically prohibited by a notification 
dated 9-12-1976 to employ contract labour for sweeping, clean¬ 
ing, or watching of the buildings the respondent management 
has employed the workman as contract labourer in violation 
of the said notification, binder the Contract Labour (Regu¬ 
lation A Abolition Act), 1970, a principal employer who en¬ 
gages contract labour should obtain a certificate of registra¬ 
tion issued by the appropriate Government under the provi¬ 
sions of Sec 7 of the Contract Labour (Regulation and 
Abolition) Act, 1970. Similarly the contractor with whom 
the principal employer enters into a contract should also 
obtain a licence under Sec. 12 of the said Act, The work¬ 
man can be employed ns contract labour only through licen¬ 
sed contractors. Both these conditions should be complied 
with to engage workmen under the provisions of the Cont¬ 
ract Labour (Regulation and Abolition) Act, 1970. If one 
wishes to avail the provisions of the Act both these condi¬ 
tions are required to be fulfilled. Even it one of these condi¬ 
tions is not complied with, the provision of the Contract 
Labour (Regulation and Abolition) Act. 1970 would be held 
□ s violated. Therefore, In a situation wherein either of these 
two conditions is not satisfied, the position would be that 
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the workman employed by an intermediary would be deemed 
to have been employed by the Principal employer. The 
above principle has been mentioned in the judgement of a 
Division Bench of Hon'blc High Court of Gujarat reported 
in 1990 I LLN P 972, Food Corporation of India workers 
Union vs. Food Corporation of India & Ors. 

“Having regard to the provisions of the Contract Labour 
(Regulation and Abolition) Act, 1970 it is evident 

that : 

(i) the principal employer should obtain a certificate 

of registration and 

(ii) the workmen can be employed on contract labour 
only through licensed contractor. The certificate 
of registration tequlred to be obtained by the prin¬ 
cipal employer issued by the appropriate Govern¬ 
ment under the provisions of S. 7 of the Act. The 
licence is to be obtained bv the contractors under 
the provisions of S. 12 of the Act. The workmen 
can be employed ns contract labour only through 
licensed contractors. Unless both these conditions 
are complied with, the provisions of the Contract 
Labour (Regulation and Abolition) Act, 1970 would 
not be attracted. Both these conditions are required 
to be fulfilled, if one wishes to avail of the provi¬ 
sions of the Act. Even if out of the conditions is 
not complied with, the provisions of the Contract 
Labour (Regulation and Abolition) Act, 1970 
would not be atti acted. Therefore, in a situation 
wherein cither of these two conditions is not sus¬ 
tained, the position would be that a workman emp¬ 
loyed by an intermediary would be deemed to have 
been employed by the principal employer. From the 
facts of the case, and the legal position, it becomes 
clear that for certain periods the principal employer, 
l.e. the Food Corporation of India, did not possess 
the certificate of registration as required under the 
provisions of S, 7 of the Act. Similarly, the cont¬ 
ractors through whom the workmen were engaged 
also did not possess licence issued under S. 12 of 
the Act by the “appropriate Government” for cer¬ 
tain periods. Therefore, in relation to this period, 
the workmen can very well claim that workmen 
were directly employed by the principal employer 
i.e. Food Corporation of India.” 

In this case alRo the respondent management has not made 
any whisper that they nave obtained a certificate of registra¬ 
tion issued by the concerned authorities under the provisions 
of Sec. 7 of the Act. nor the said contractor has obtained 
the licence under Sec. 12 of the Act. Ill the absence of the 
certificate for registration for the respondent management, 
i.e. the principal employer, or a licence for the contractor, 
l.e. Southern Security & Detective Services, the workman Is 
deemed to have been employed by the principal employer. 

10. The respondent management has contended that since 
the post was not available the contract labour was engaged, 
and when the post was sanctioned, the same Security Guard 
was absorbed as per orders dt, 20-2-9P and 27-10-1989 
which are marked as Ex. M.l and M.2. When there was 
need for Security Guards even in 1986, the respondent mana¬ 
gement has not sanctioned posts for the above purposes and 
has gone for contract labour without obtaining the necessary 
certificate for registration. When the appropriate Government 
has prohibited engagement of contract labour as per Ex. W-4, 
notification, the respondent management has engaged cont¬ 
ract labour that too without having certificate of registration 
and also licence for the contractor as contemplated under Sec, 
7 and 12 of the Contract Labour (Regulation and Abolition) 
Act, 1970. Thus it could be seen that the respondent mana¬ 
gement has violated the Contract Labour (Regulation and 
Abolition) Act, 1970 itself by engaging concerned workman 
on contract basis. Therefore, the respondent management 
is liable to pay an increment from 1-11-1987 i.e. on comple¬ 
tion of one year of service with other attendant benefits 
since the concerned workman is deemed to be under direct 
employment of the principal employer. Award passed. No 
costs. 

Dated, this the 16th day of June 1998. 

TH1RU S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 
For Petitioner-workman : 

W-W 1 : Thiru Natarajan. 


For Respondent-management: 

M.W. 1 : Thiru A. G, Gaiapathy. 

DOCUMENTS MARKED 
For Petitioner-workman : 

Ex, W-I/12-10-92 : Letter written by the petitionee 
workman to the Principal Employer (xerox copy). 

Ex, W-2/30-6-94 : Conciliation failure report (xerox 
copy). 

Ex. W-3/ Increment General Principles (Officers 

and Supervisors) reg. increment as per the manage¬ 
ments personal manual (xerox copy). 

Ex. W-4/9-12-76 ■ Notification issued by the Central 
Government (xerox copy). 

For Respondent-management : 

Ex. M-l/27-10-89 : Communication from Head office 
to the Regional Office (xerox copy). 

Ex, M-2/20-2-90 : Communication from I-Iead office to 
the Regional Office (xerox copy). 

I.T. 

fVU-0, 1 o 1998 

3T .STT . 17 0 0—tfteitfiR; ftpSTR WfafffiNT, 1947 

(1947 *t 14) aro 17 % 

SHriFTC •TfBTFT ’RTF ffclT % SRSRTer % 

frid'l'n+'i q>9<ti|rf % sffa, ^ 

sfltiffipb fwnr r >snT Tq-pTiefr, ^if % chrre: firi 

smftpr sfr steer trt io-8-98Jtft 

5TT7T gm «TT I 

[r. 12012/333/9 6 -TlripflTT (afr-I])] 

tfr. ifrrmvr, frfimfT 

New Delhi, the 10th August, 1998 

S.O. 1700.—In. pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Labour Court, Pune as shown in the Anne- 
xure in the Industrial Dispute between the 
employers in relation to the management of Union 
Bank of India and their workman, which was 
received by the Central Government on 10-8-1998. 

[No. L-12012!333! 96-IR(B-lI) ] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SMT. A. V. PALSULE, PRESIDING 
OFFICER, THIRD LABOUR COURT, PUNE 

Ref. (IDA) No. 488|I997 

Union Bank of India, Western Zone, Div. 
II, Pune.—First Party. 

AND 

Assistant Secretary, Union Bank Staff Asso¬ 
ciation, Pune—Second Party. 
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AWARD 


ANNEXURE 


1. The Desk Officer, Govt, of India, Ministry 
of Labour New Delhi-110 001, has made this 
reference under Clause (d) of Sub sec. (1) and 
Sub sec. 2(a) of Sec. 10 of the I.D. Act 1947 
(14 of 1947) between Union Bank of India and 
their workmen for adjudication over the following 
demands as specified in Schedule annexed 
thereto :— 

“Whether the action of the management of 
Union Ba nk of India, in not crediting of 
annual privilege leave in the month of 
August, 1995 to the leave account of 
Shri P. H. Padwal, is in conformity 
with Para 13.17 of bipartite settlement 
dated 19-10-1966 ? If not to what relief 
the said workman is entitled ?” 

2. Both the parties are present. They have 
settled the matter outside the court. Hence it is 
not necessary to proceed with the matter. Hence 
in view of Exh. 5, the reference is disposed of as 
settled out of court. No order as to costs. 

Smt. A. V. PALSULE, Presiding Officer 

Pune. 

Dated : 07-03-1998, 

3 0 jUI I Z, 1998 

«FT.5TT. 1701-—StVeflfiW fvtTC xrfhfmm, 1947 
(1947 *Fr 14) OTTT 33(3t) % UT*T ifet 

HTTT 17 % SffitUT 'HTTtftT &Z 

% iBratfa % fmrbiwt *rk 
sEjsrtr n stterffirr fartr n 

tnrPR «fl4iinr+ wfwTyr, % 'N'tj 

yxiifnH ^ tout ^i) 30-7-1998 

5TTRT f!TT «tT I 

[tr wt 12025/1/9 s-srtfsrrdlr-aTT^] 

fw srfsmft 

New Delhi, the 30th July, 1998 

S.O. 1701.—In pursuance of Section 17 read 
with Sec. 33(A) of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, Calcutta as shown ; in the Annexure, in 
the industrial dispute between the employers in 
relation to the management of State Bank of 
India, Calcutta and their workman, which was 
received by the Central Government on the 
30-7-1998. t 

[No. L-1202511198-IRBI] 
P. J. MICHAEL, Desk Officer 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Misc. Application No. 1 of 1994 
U|s 33A of 'the I.D. Act 

(Arising out of Reference No. 29 of 1985) 
PARTIES : 

Shri Beramala Dass, General Secretary, State 
Bank Workers’ Organisation (Bengal 
Circle), 42 Ripon Street, P.O. & P.S. 
Park Street, Calcutta-700016 

„. Applicant 
Vs. 

1. The Deputy General Manager, Zonal 
Office, State Bank of India (Bengal 
Circle), Nagaland House, 11 & 13 
Shakespeare Sarani, Calcutta-700071. 

2. Officer-ih-Charge, General Section, 
State Bank of India, Zonal Office, 
Nagaland House, 11 & 13 Shakespeare 
Sarani, Calcutta-700071. 

.. Opp. Parties 

PRESENT : 

Mr. Justice A. K. Chakravarty . . Presiding 

Officer 

APPEARANCE : 

On behalf of Applicant—Mr. M. Mitra, 
Vice-President of the union. 

On behalf of Opp. Party—Mr. M. Patta- 
nayak, Officer of the Bank. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

This is an application under section 33A of the 
Industrial Disputes Act, 1947 filed by one 
Beramala Dass claiming to be the General Secre¬ 
tary of the State Bank Workmen's Organisation 
against the Opp. Party State Bank of India. 

2. When the case is called out today for exami¬ 
nation of witness on behalf of the Applicant, none 
appears on his behalf nor any step was taken 
in this regard. The Opp. Party-Bank is repre¬ 
sented by its Officer. On earlier occasions also 
the Applicant failed to examine its witness and in 
the process the case was adjourned from time to 
time. The case is a old one being of the year 
1994. 
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Mumbai, dated 16th July, 1998 
AWARD 


3. In the aforesaid circumstances, the applica¬ 
tion under section 33A of the Industrial Disputes 
Act, 1947 stands dismissed for default. 

This is my Award. 

A. K. CHAKRAVARTY. Presiding Officer 

Dated, Calcutta, 

The 17th July, 1998. 

3 wtt, 1998 

^t.ut. 1702.—’faaror xifafamT, 1947 

(1947 yn 17) ^ trm % *Ei*nyr *r, 

nnrf % riarsr fjpffonrf sftr y^yntf 

4W, *fj4st 4 Orffro riWtfw fasoy *r ^hr 
TOu, tfaftfro- ’Erfufmr, h . II, qrarf ^ f't 
tr'PTfirra' m trmr yft 31-7-98 yfr 

Ml'ri jJMI *TT I 

[msm rrpr-41011/52/95-snf. mr. (dt. 1 )] 

tfY.d. RTf^, 'ttfspPTfV 

New Delhi, the 3rd August, 1998 

S.O. 1702.—In pursuance of Section 17 of the 
Industrial Deputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal No. II, 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers in relation to the man¬ 
agement of Western Railway, Mumbai and their 
workman, which was received by the Central Govern¬ 
ment on the 31-7-98. 

[No. L-41011 |52j95-IR(B-I)l 
P. J. MICHAEL, Desk Officet 

ANNEXE RE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shrt S. B. Panse, Presiding Officer. 

REFERENCE NO. CGIT-2|14 of 1997 
Employers in relation to the management of 
Western Railway, Mumbai 

AND 

Their Workmen 

APPEARANCES : 

For the Employers : Mr. Suresh Kumar Advo¬ 
cate. 

For the Workmen : Mr. M, B. Anchan Advo¬ 
cate. 

22Q8 GI/98—9. 


The Government of India, Ministry of Labour try 
its Order No. L-41011|52|95-IR (B.I.), dated 
10-3-97, had referred to the following Industrial Dis¬ 
pute for adjudication. 

“Whether the action of GM, Western Railway 
and Carriage Workshop Manager in not 
considering Shri S. G. Naik for selection of 
ELC-B from Auguiit 1989 and ignoring 
seniority is justified or not ? What relief 
should not be granted to the workman?” 

2. Paschim Railway Karmachari Parishad, Mumbai 
(herein after called as union) filed Statement of 
Claim at Exhibit-5. It is contended that S. G. Naik 
the workman was on deputation, to Iraq. When he 
as in Iraq selection of a Chargeman in RAC Group 
c r in tile scale of Rs. 1400-2300 took place in 1989. 
After completion of the deputation he returned back 
on 31-5-90. It was noticed by him his junior Bhag- 
wani Prasad was selected as a chargeman in 1989. 

3. The workman moved an application to authori¬ 
ties to hold a supplementary selection for him. But it 
wax not considered. In 1992, a regular selection pro¬ 
cess was carried out wherein he appeared alongwith 
failed candidate in the year 1989. It is unjust and 
illegal. 

4. On 17-9-92 a panel of selected candidates was 
decelared. His name did not find a place in it. It is 
averred that he had done very well in the written 
statement. It is therefore he was called for viva- 
voce. There also he had done satisfactorily but he was 
not given sufficient mark for seniority even though the 
others were given the same. It is because of that he 
was declared pass and his name was not included in 
the panel. It is averred that for all these reasons it may 
be declared that the action of the management in not 
pleading Naik on a panel which Was declared on 
17-9-92 in the scale of Rs. 1400-2300 (RP) is ille¬ 
gal and not justified and he may be place on it from 
the dale his iuniors were placed on it and he may 
6 e paid all the arrears alongwith other reliefs. 

5. The management resisted the claim by the Writ¬ 
ten Statement (Exhibit-6). It is pleaded that Indian 
Railway is not an industry and Naik employees 1 * 
not a workman under section 2 (S) of the Industrial 
Disputes Act of 1947. Under such circumstances th* 
Tribunal has no jurisdiction to try and decide the 
reference. 

6 . It is submitted that as the employee was on de¬ 
putation to foreign country, his case was considered 
as per railway boards letter dfd. 14-12-72 and 
E(NG) I 77.PMR.269 dtd 3-5-80. It is averred 
that under such circumstances there is no merit in 
the case of the employee that a supplementary selec¬ 
tion should have been held for him. 

7. The management pleaded that the selection per¬ 
tains to promotion in Group - C\ The electrical TT 
in the scale of Rs, 1400-2300 (RP’) as the selection 
post and selection as required by Rule 219(g) of the 
IREM. It is pleaded that the selection Was earned 
out as per the rule and the employee was not selec¬ 
ted. It is submitted that in the selection ®f, the sen!#- 
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rity of a person play a very limited rede because to 
implcde for promotion the person is to secure mini¬ 
mum 6C per cent marks as explained in Rule 219(.g), 

If the employee does not secure minimum 60 per cent 
marks he cannot be placed on the panel. It is aver¬ 
red that under such circumstances the employee has 
no case and the reference may be answered accor¬ 
dingly. 

8 . The union filed a rejoinder at Ex-7, It is sub¬ 
mitred that initially the selection was held in 1989 
and thereafter a supplementary test was carried out 
on 17-11-89. It is averred that in the year 1992 the 
workman was calledTor the interview alongwith the 
candidates who failed in 1989. It is pleaded that he 
was not given a proper marks for seniority, The union 
reiterated the case which they made out in the State¬ 
ment of Claim. 
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board’s letter dtd. 14-12-72 and- a. letter dated 3-3-80 
which speaks for selection of a person on deputation 
abroad. It is at Ezhibit-6|1. It states "The panels 
should be finalised without waiting for the employees 
who are on deputation abroad. On return of the 
employee from abroad, if, it is found that anyone 
junior to him, has been promoted on the basis of a 
selection in which he was not called because of his 
being abroad he may be considered in the next selec¬ 
tion and if selected, his seniority may be adjusted 
vis-a-vis his juniors. In case such an employee is 
declared outstanding in the next selection, he should 
be iuterpolated in the previous paanel in accordance 
with the seniority and gradation in the subsequent 
selection," As the workman was on deputation to 
foreign country it was not necessary for the manage¬ 
ment to hold a supplementary selection as- asked for 
by him. 


9. The issues that fall for rny consideration and 
my findings thereon are as follows : 

Issues Findings 


1. Whether it is proved that the No 

management did not consider 

Mr. Naik for selecfon to ELEB 
from August ’89? 

2. Whether it is proved that the No. 
management ignored the 

seniority of Mr. Naik at the 
time of selection ? 


Need not be 
answered in 
view of the 
findings of 
earlier two 
issues. 

4. Whether the action of the Action jusli- 

General Manager, Western tied. 

Railway and carriage work¬ 
shop Manager in not 

considering Naik for selection 
to ELEB' from August ’89 and 
ignoring seniority is justified? 

5. If not what relief ihe workman Docs not 

is entitled to? survive 


3. Whether the Tribunal had 
jurisdiction to decide the 
reference. 


REASONS 

It is is not in dispute that Naik the workman was 
on deputation to Iraq and returned back on 31-5-90. 
In his absence the selection for chargeman RAC 
Group in the scale of 1400-2300 electrical depart¬ 
ment took place in 1989, One Bhagwan Singh who 
was junior to him was selected. It is also not in dis¬ 
pute that after returning back to India and joining 
the service the workman gave an application for hold¬ 
ing a supplementary selection. But it was net car¬ 
ried out. It is admitted position that thereafter the 
selection was carried out in the year 1992. Naik in 
his cross-examination admits that it is a fact that 
from 1989-1992 there was no selection. That itself 
goes *o show that Naik was considered for the selec¬ 
tion.. 

H. Now it- is to be seen whether the case which 
s made put by Naik for holding the supplementary 
selection is justified or not. There is a Railway 


12. Naik in categorical term affirms that in 1992 
the selection was consisted of written tests, then viva- 
voce for the candidates who get through from the 
written tests. He was called tor that interview. In 
the year 1992 no junior to him was selected. In a 
reference what is mentioned is that to consider that 
w'hether his seniority was ignored at the time of selec¬ 
tion. Basically as no junior was selected it cannot be 
said that his seniority was ignored. Naik affiimed 
that it is not his case that the person who took his 
oral interview had given him less marks. The case 
which he affirmed is that he is given less mark in the 
seniority. According to him Mr. Lai who was senior 
by three years was allotted 12 marks in seniority 
while he was given six marks only: Tf he would have 
gone on pro-rata basis marks then he would have re¬ 
ceived 15 marks in seniority and would have been 
come m the panel. He further affirmed that the ser¬ 
vice record of Mataprasad D and Tiwari were had 
even though thev were awarded more marks in the 
record of service than him. 

13. Exhibit-911 is the assessment sheet of the work¬ 
man for the' year 1992. For seniority the marks are 
out of 15, Mataprasad D secured 15, one P. R. 
Tiwari secured 13, B. B. Lai secured 12 and Naik 
the workman secured-6, There is no evidence on the 
record oral or documentary to show that particular 
marks are awarded for each years service while 
giving marks in the column of seniority. So far as 
the case of Lai he is said to he senior by three years 
not declared as passed. But the fact remains that 
he was given 12 marks; But as stated above there 
is no-evidence for coming to the conclusion that the 
murks awarded to other candidates that Naik : n 
seniority are not justifiable. It- can be seen that it is 
not the case of Naik himself which he admits in the 
cross-examination that he does not want to sav that 
he was piven less marks in the oral interviews. If can 
be seen that the giving of the marks for- seniority is 
concerned it is at the time of oral interviews. On his 
own admission also it cannot he said that h’s senio¬ 
rity was not considered at the time of selection. 

14. From the record and from the submissions on 
behalf of the union it cannot be ascertained that there 
is a system in the railwavs that a particular marks 
are to be awarded for particular vear of service. As 
that is not so I am not inclined to aedept that ne in- 
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justice .is caused to .the workmun at the time of selec¬ 
tion and his seniority was not considered. 

15. Ihe .Learned Advocate for the management 
tried to argue that the railway is not an industry. 
That Naik is not a workman within the meaning of 
Section 2(s) of the Industrial Disputes Act of 1947 
because his service conditions are governed by the 
Indian Railway Establishment Manual and under 
article 309 of the constitution. 

Id. In fact, on facts I have come to the conclu¬ 
sion that Naik has no case. Under such circumstan¬ 
ces I do not think that it is necessary for me to dia- 
let on the arguments which was advanced on behalf 
of the management in respect o f the jurisdiction. In 
the residt I pass the following order : 

ORDER. 

The action of the General Manager. Western 
Railway & Carriage Workshop Manager in 
not considering Shri S. G. Naik for selec¬ 
tion of ELC-B is justified. 

S. B. PANSE, Presiding Officer 

srf fSFsft, 3 5PPFT 1998 

sfTT.OT, 1 703— 1 StWrfjPF flftrfWT, 1947 

(1947471 14) STTTt 1 7 % U 4*1 T'ff 5j, 4>*-sl I T !T<4tR 

anqi sftar 4Tt«T, £ sresr 

stVt sfnpfrrOr 47 sffa, dTAu n faftre smrEw farm u 

fpc^riT sfaftfipp 4. II, 

unfUTT &, 3ft Suffer 47T 31-7-98 

5 TRT «TT I 

[?rwr m=t- 12012 / 227 / 9 (*ft 1)] 

fr. 7i. m|4r?r, tw xrfsRTrft 

New Delhi, the 3rd August, 1998 

S.O. 1703.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal No. II, 
Mumbai, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of State Bank of India, Borada and their 
Workman, which was received by the Central Govern- 
,ment on 31-7-98. 

[No. L-12012|227j95-lR(B.l)J 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT: 

Shri S. B, Pause, Presiding Officer. 

Reference No. CGIT-2[6 of 1997 


Employers in relation to the managemenLoi State 
Bank of India. 

AND 

Their Workmen 

APPEARANCES: 

For the Employer—Mr. M. B. Anehan Advocate. 

For the workmen—Mr M- S. Udeshi Advocate. 
Mumbai, dated 10th July, 1998 
AWARD—PART-I 

The Government of India, Ministry of Labour by 
its order No. L-12012|227|95-IR(B.I), dated 7-2-97, 
had referred to the following Industrial Dispute for 
adjudication. 

“Whether the action of the management of State 
Bank of India, Zonal Office, Baroda in 4is- 
missing the services of Shri G. L. Kalamkar 
vide order dtd. 20-8-81 is justified or not? 
What relief should be granted 7" 

2. G. L. Kalamkar, the workman in his statement 
of claim (Exhibit-6) contended that he joined the 
State Bank of India, Mumbai (herein after called as 
the bank) as a peon w.e.f. 21-11-1960. After the 
completion of probation he was posted at Bardoli, 
State of Gujarat. He was confirmed in tne service. 

3. At Bardoli there were twenty staff members 
Except the workman all belong to Gujarathi commu¬ 
nity. The worker is from Maratha community. All 
of them treated him contemptuously. They tried to 
cause mental agony and torture to him. He was resi¬ 
ding there in a rental premises on a monthly rent of 
Rs. 50. 

4. The workman averred that on 12-12-79 he was 
put under suspension. While putting him under sus¬ 
pension it was alleged that he had committed frauds 
for which the inquiry would be initiated, against him. 
In the month of March, 1980 he was served with a 
chargesheet. By his reply dated 14-6-80 he den’ed 
all the charges. 

5. On 7-7-80 the first date of inquiry was fixed at 
Bardoli, The workman is a resident of Mahed, Dist¬ 
rict Raigad, Maharashtra. He bad to take rail Journey 
eight hours and again bus journey and spends Rs. 100 
to reach Bardoli. The workman attended the inquiry 
on 7-7-80, But he was not paid nor reimbursed these 
expenses. He was getting mere subsistence allowance 
which was difficult to maintain himself. On that date 
without any reason after seeing the workman present 
at the time of inquiry the inauiry was adjourned. He 
was informed that the next date of the hearing will be 
communicated to him at his native place. 

6 . The workman pleaded that he studied up to 
fourth standard in Marathi medium. He cannot read 
and write in English. He cannot understand the 
English language unless explained or interpreted. It 
is submitted that in the third week of July ‘90 he re¬ 
ceived a letter containing a letter purported to be 
dated 5th July '80 wherein it was ment'oned that the 
inquiry is postponed to 14-7-80 instead of 7-7-80, It 
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it averred that It was impossible to reach the letter 
posted at Bardole on 5th July 1980 reach in time to 
the worker. The wor kman failed advise refer these 
fact which be did by a post card. Like wise further 
dates of the inquiry were manipulated by the inquiry 
officer and the management. Intimations regarding the 
alleged dates of further proceedings of the inquiry 
were deliberately caused to be despatched by them in 
such a way so as to reach them after the expixv of 
the said dates. 

7. It is averred that the Memorandum dated 
8-12-80 fixing the inquiry of the workmans defence 
on 23-12-80 was caused by the inquiry officer and 


garding the dates. It is averred that he was also sand 
the copies of the Statement of witnesses, and was 
asked to lend the defence evidence if he chooses. But 
he did not do anythting. It is averred that his appeal 
was properly considered by the Appellate authority 
eventhough it was filed after the period of limitation 
and was properly rejected. He was informed accor¬ 
dingly but he has refused to accept the envelope. It 
is submitted that there is no merit in the case of the 
workman and the reference may be answered ac¬ 
cordingly. The workman filed a rejoinder at Ex-8 and 
reintereated the contention taken by him and denied 
the contentions of the management which are contrary 
tc his Statement of claim. It is asserted that the letter 


management representative to reach workman not in 
time, thereby depriving him his legal and statutory 
light of effective defence. It is averred that the inquiry 
proceeding which was annexed to the said letter clearly 
speaks of improbabilities. It is pleaded that it is im¬ 
possible to record the deposition of so many witnesses 
in two days, that is on 14-10-80 and 15-10-80. It is 
averred that no proper procedure was followed at the 
time of inquiry. It is submitted that the ex-parte 
inquiry conducted against the workman was camou¬ 
flaged in gross violation of basic Principles of Natural 
Justice and fair play. He was not given a fair oppor¬ 
tunity to participate in the inquiry for the purpose of 
demonstrating the falsity of the employers charges 
against the workman and to make proper representa¬ 
tion and to defend himself effectively. 


dtd. 18-8-79 eventhough was signed by him it was 
due to the duress and undue influence used by the 
bank officials. 

12. The issues are framed at Exhibit-10. Issues 
Nos 1, 2 & 3 are treated as preliminary issues. The 
issues and my findings thereon are as follows : 

Issues Findings 

1. Whether the domestic inquiry No. 

which was held against the 
Workman was against the 
Principles of Natural Justice? 

2. Whether the findings of the No. 

inquiry officer are perverse? 


8 . It is averred that after receiving the intimation 
of proposed show cause notice of dismissal he imme¬ 
diately replied the same. It is submitted that he also 
preferred an appeal against the dismissal .which the 
bank received but he was not informed regarding its 
decisions eventhough his advocate wrote 
letters to that effect on 14-1-92 and 10-2-92. 
It is submitted that the inquiry which Was 
hold against the workman was against the Princi¬ 
ples of Natural Justice. It is pleaded that even 
if it is said that the charges are proved the punish¬ 
ment awarded is shockingly disproportionate. Under 
such circumstances it is submitted that it may be dec¬ 
lared that the dismissal of the workman is bad in laws 
and he may be reinstated in service in continuity along- 
with back wages and other reliefs. 

9. The management resisted the claim by the 
written statement (Exhibit-7). It is pleaded that the 
claim is barred by limitation and in any case suffers 
from fatal delay and laches in as much as the decision 
of the termination of the service was communicated to 
die workman on 20-8-81, and his appeal was rejected 
by the competent authority on 30-12-81. It is averred 
lhat the workman had not approached the Tribunal 
with clean hands. 


3. Whether the reference suffers Yes. 

from laches ? 

REASONS 

13. The worker filed a purshis (Exhibit-16) infor¬ 
ming the Tribunal that he does not want to lead any 
oral evidence in respect of the preliminary issue. 
The management also filed a purshis (Exhibit-17) 
that it he does not want to lead any oral evidence. 

14. Admittely Kalamkar the workman was not 
present at the time of inquiry. In other words it 
was an Ex-parte inquiry. Mr. Udeshi, the Learned 
Advocate for the workman argued that whole ap¬ 
proach of the management was that the workman 
should not attend the inquiry and it should be 
heard behind his back. On the other hand Mr. 
Anchan, the Learned Advocate for the management 
argued that the record itself speaks that the work¬ 
man was duly served with the notice informing him 
the hearing date which he did not attend. That is his 
fault. I accept the contention of the Learned Ad¬ 
vocate for the management, for the reasons stated 
below. 


10. It is submitted that in view of the complaints 
received against the workman for his fraudulent acts 
he was issued with a show cause notice (chargesheet 
dated 1st March '80. The workman by his letter 
accepted the allegations by his letter dtd, 18-8-79, 

11. It is submitted that thereafter a departmental 
inquiry was initiated against him. The inquiry officer 
conducted the inquiry as per the Principles of Na¬ 
tural Justice and had given a cogent report. It is sub¬ 
mitted that the workman was properly informed re- 


15. The Inquiry Officer bj his notice dated 23rd 
January, 1980 informed the workman that the in¬ 
quiry will be conducted at State Bank of India, 
Bardoli, Branch at 11-30 a.m Monday on 7th June, 
1980. The workman accepts the position that he 
received the same. In the statement of claim it is 
averred that he attended the inquiry at Bardoli by 
coming from his native place which is far away. He 
has to spend Rs. 100/- for the same. It is pleaded 
that on the given date the inquiry was conducted 
but was adjourned and he was intimated that tht 
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adjourned date will b« communicated to him. By 
the application- {Ex. 9)-he produced a letter dated 
5-7-1980 signed by the Branch Manager by which 
he was intomied that the inquiry in question was 
adjourned to 14th July, 1980 at 11.30 am. at the 
branch instated of 7th July, 1980. The case which 
was tried to be made out was that the adjourned 
dates came to his knowledge at the end of July, 1980. 
On the said letter head (Fx.-9/2) it is written as 
Registered A. D. It is tried to argue on behalf of 
the workman that under such circumstances it 
would have been impossible to reach that letter lo 
Kal atnk ar at Post Birwadi, Taluka. Mahad District 
Colaba Raigad, State of Maharashtra. I accept this 
position- But the record speaks something else. 

16. K. B. Rajgopalan, Assistant General Mana¬ 
ger, State Bank of Baroda (Ex,-12) by his affidavit 
submitted that the Bank was directed to produce 
acknowledgment receipt of the letter dated 5-7-1980. 
But it was never send by Registered post as the Ori¬ 
ginal was handed over to (the workman when he at¬ 
tended the inquiry at the branch office on that day. 
To support this he produced a uue copy of the said 
letter alongwitb the affidavit. It has the signature 
of the workman having the date 7-7-1980. There 
is no reason to oistcleive the bank officer on this 
ground. It has to be said that (the workman did re¬ 
ceive the letter dated 5-7-1980 at Bardoli by which 
he was informed that the proceeding is adjourned 
to 14-7-1980. If really that would net have been 
the case the workman would have entered in to the 
witness box to deny the same. I therefore came to 
the conclusion that on 5-7*1980 itself he came to 
know regarding the adjourned date of 14-7-1980. 
Further more in the appeal memo which he filed 
before the competent authority it is not his conten¬ 
tion that he did not receive the intimation, on the 
adjourned dates of (the inquiry but his contention 
appears to be that he was not given sufficient time to 
consult the advocate. 

17. In a reply to show cause notice of the mana¬ 
gement in paragraph-2 (Exhibit-8) to Exhibit -14 it 
is averred :— 

"It can be observed from the dates fixed for the 
proposed enquiry and the adjournments, 
that sufficient time was never given to me 
and every time, I was receiving the intima¬ 
tion only a couple of days before the pro¬ 
posed date, this preventing me from mak¬ 
ing any arrangements and appointing my 
defence counsel. The procedure was 
adopted was such that the enquiry officer 
would first wnte to the Branch Manager 
and the Branch Manager would then send 
another communication to me at my native 
place in Mahad Taluka (Maharashtra) and 
by the time I would receive that communi¬ 
cation, .there would be no time for a by 
preparation and for my such a long and 
tiresome journey by bus, two different rail¬ 
ways and .there different trains, from vil¬ 
lage to Bardoli. As such, no proper op¬ 
portunity was given to me.” 

18. It can be further seen _tha,t the workman pre¬ 
ferred an' appeal to the' Appellate Authority on 
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5-12-1991 (Ex.-7/D). In paragraph 3(B) it ii 
averred “what is most starting and would really vid- 
at* the entire enquiry proceedings to the fact that 
the entire enquiry was conducted ex-parte. Even 
though it is the banks case that notice was given to 
me about the hearing, I have already pointed out 
that I was placed in such difficult circumstances that 
I had neither (the time to attend the proceedings nor 
die facility to inform the Enquiry Officer, nor the 
finance or physical capacity to remain present a,t the 
enquiry. Consequently th; entire enquiry was held 
behind my back as a result of which I had no occa¬ 
sion to deal with the evidence that has been used 
against me.” These circumstances clearly go to 
show that the workman was informed regarding the 
hearing dates properly, 

19. For the sake of argument if it is stated 
that there was no sufficient time for him to attend the 
inquiry or to contact his representative. In that cast 
he would have send the telegram. He would have 
brought this fact to the notice of the concerned autho¬ 
rities. He had not done anything. If he would have 
found that the Inquiry Officer is not ready to pay atten¬ 
tion to his grievance he would have approached the 
disciplinary authority in that case. But he had not 
done anything. That itself goes to show that he had 
mind not to take party in the inquiry. I therefore find 
that there is no substance in the contention of the 
workman that he was not given an opportunity to take 
part in the domestic inquiry. 

20. If really the workman wanted to take part in 
the inquiry or that he felt aggrieved of not receiving 
the intimation in time he would have asked the inquiry 
officer to reopen the inquiry when he received the de¬ 
position of the witnesses and was asked to lead evi¬ 
dence in the matter. In normal course the inquiry 
officer would have called the witnesses back for cross 
examination by the worker. But again the workman 
had done nothing in the matter. 

21. Mr. Udeshi, the Learned Advocate for the work¬ 
man tried to argue on the basis of the proceedings on 
the record, which are produced alongwith Ex-7 that 
the whole domestic inquiry which was conducted was 
against the Principles of Natural Justice, The first con¬ 
tention which was taken by Mm was that in normal 
course when the inquiry starts in the beginning the 
form is mentioned then the names of the parties who 
are attending the inquiry is mentioned and the date is 
also mentioned. But in tMs case nothing appears 
to be so. He further argued that after conclusion of 
the days inquiry the signatures are taken of the wit¬ 
nesses and the inquiry officer also signed it. Here in 
this case the witnesses have not signed. He further 
submitted that one witness deposed in Gujarathi and 
his deposition is translated in English and then recor¬ 
ded and there is an endorsement that the witnesses 
have signed the same after verifying its correctness 
but signature does not appear. He further submitted 
that after the days inquiry it is normally written that 
the inquiry has concluded and then on the next dp 
of the hearing again the forum and all those th' 
are written. He further submitted that before ■ 
letinn of the examination of one witness of 
witnesses were examined and again the fir 

was called. There is a correctness in the 
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raftoe by Learned Advocate Udeshi. But it is to be 
seen whether all these things lead to think that the 
inquiry which was conducted was against the Princi- 
alis of Natural Justice or as digued by Mr, Apchan, 
the Learned Advocate for the management that they 
are procedural defaults and such an inquiry cannot be 
spid to be vitiated. Now it is to be seen that pre¬ 
judice is caused by not following the usual procedure 
ip this inquiry. No prejudice is caused to the work¬ 
man. All the deficiencies which are narrated above 
arc only by way of lapse of procedure. The work¬ 
man should have entered into the witness box and 
deposed how all these things had caused prejudice 
to him. There is no evidence to that effect. 

22. The Learned Advocate for the workman tried 
to argue that it was impossible to record the testi¬ 
mony of these witnesses in two days. L am not in¬ 
clined to accept this. The whole deposition is of 
32 pages which included the evidence of two witnes¬ 
ses which was recorded on 14-10-80. It can be fur¬ 
ther seen that even the number appears to be big, 
Qne fourth of the page is typed as E.O. to P.O. and 
p.O. to E.O. In fact it is very short deposition and 
I do not think that all this is manipulated. They can 
bp very well typed in those two days. 

23. The Learned Advocate for the workman had 
argued that the findings of the inquiry officer are per¬ 
verse. It can be seen that the workman was issued 
with a chargesheet dated 1st March, 1980 (Ex-7/A). 
He was charged for doing an Act prejudicial to the in¬ 
terest of the bank involving or likely to involve the 
bank in serious losses; wilful damage or attempt to 
cause damage to the banks records, Tn the charge- 
sheet there is a mention on which accounts the work¬ 
man committed the frauds and on which date and of 
what amount. Thereafter there is a mention that in 
the inquiry the workman confessed the guilt com¬ 
mitted by him by his letter dtd. 18-8-79, The in¬ 
quiry officer by his report dtd. 27-3-81 (Exhibit-7[C) 
had given details of the proceedings. He had obser¬ 
ved that the presenting officer produced ten witnes¬ 
ses as mentioned in the annexureTI in the report. He 
summarised how the witnesses have corroborated eaclt 
others on the points mentioned there in. He had also 
mentioned that the documentary evidence on the re¬ 
cord regarding the fraud is sufficient to prove the 
charges and he concluded that both the charges are 
proved. It can be seen that as there is no cross- 
examination of the witnesses the inquiry officer had 
relied upon the testimony of the witnesses and the 
documents in the record, T find the report given by 
the inquiry officer is well reasoned and his findings 
afe based on the evidence before him. 

24. On 5th December ’81 Kalamkar preferred an 
appealagainst order of dismissal dated 20th August, 
1981. Tn the appeal memo itself be had men'ioned 
that he is filing the appeal after the limitation and 
it may he condoned, The bank did receive the 
appeal. The Appellate authority by his order dated 
30th December, 1981 fEx-7lE) rejected the appeal 
He was informed retrardine the dismissal of the said 
appeal. Alonnwith the written statement Ui<* manape- 
menf had produced at Fxhibit-'F’ an envelope b-ar 
nig an endorsement ‘refused’ return to the sender, 


mnr:'. - 

It is cqjptqpded in the written statement that the inti¬ 
mation pf rejection to appeal was send to the worker 
ip an .envelope which was refused by him. It is con¬ 
tended in the Statement of Claim that the advocate 
for the workman by .his letter dated 14-1-92 and by 
a reminder dated 10-2-92 asked the management in 
respect of what had happened in respect of the ap¬ 
peal. By no stretch of imagination it can be said 
thqt after filing of the appeal the witnesses who claims 
t<> be facing difficulties in view of the dismissal will 
keep idle for a period of 12 years without getting 
any intimation, The case which is tried to be made 
out appears to be for showing that as his appeal was 
pending, no steps where taken by him. I do not find 
any merit in it. It is common knowledge that when 
such an appeal is filed the concerned persons always 
after the decision of the same. After reasonable time 
he approaches the authorities petsonally or in writ¬ 
ing and requests for the disposal of the appeal. But 
here in this case nothing had taken place, I therefore 
find that after keeping silent for such period ihe 
attempt of the workman to move the Assistant 
Labour Commissioner and the Government referring 
the matter to this Tribunal for adjudication suffers 
fmm laches. Tt can be further seen that the expla¬ 
nation which is tried to be given by the workman is 
unsatisfactory. 

25. The Learned Advocate for the management 
While arguing the matter submitted that the workman 
has raised the dispute after 12 years which is bad in 
law and he placed reliance on State Bank of Indore 
V|s. Govind Rao 1997 I CLR 418. That was the 
case where the Supreme Court observes that there 
was no reason for the High Court after a long lapse 
of nearly ten yeans from the date of the order of 
dismissal to entertain the writ petition and quash the 
order of dismissal. 

26. The Learned Advocate for the workman ar¬ 
gued that that was the case where the Supreme 
Court observed that Extra Ordinary Writ jurisdiction 
to the High Coart under Article 226 of the constitu¬ 
tion should not have been invoked in such a case. 

27. The Learned Advocate for the workman ar¬ 
gued that the ratio down in the Indcr Singh and 
Sons Ltd. and their Workmen 1961 11 LLJ 89 is 
very significant. Tn his written argument he mentioned 
that the Apex Court in the above case has held ‘the 
words ‘at no time’ used in Section 10(1) do not ad¬ 
mit of any limitation in making the order of refe- 
rence. The law of limitation which might bar in 
Civil Court for giving a remedy in respect of lawful 
''•this cannot be applied by the Industrial Tribunal. 
He also placed reliance on 1997 Labour TC(NOCF) 
Pg. 13 and Chief General Manager, State Bank of 
India Lucknow Vs. B. C. Varma'l994 I CLR 1019 
Wherein it is obserbed that the word at anylime ap¬ 
pealing in Section 10(1) of the Industrial Disputes 
Act clearly show that then a reference is made (he 
court should not strike down the same o n the point 
of laches. 

78. In G. Gancshan Vs. Union of India and Ors. 
199,-t LAB IC 802, His Lordships observed lhat in¬ 
ordinate dealy was the iust and pi ppm- ground for 
tcfu.ong to make the reference. In that case the 
Government refuted to make a reference 'in View of 
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mefdinato-dfiaLy. -The workman had. not given, any 
satisfactory explanation for the inordinate delay. 1 
find that the reference suffers from laches. Its 
effects are to be seen while considering the remaining 
issues in the reference, in the result I record my 
findings on the issues accordingly and pass the fol¬ 
lowing order : 


AWARD, 

J lie Government of India, Ministry of Labour by its Order 
No. 1.-4101 I /67/95-lR(B.I.) r dated 10-3-97 bad refeired to 
die to,lowing Industrial Uiiputc for adjudication : 

“Whether the action of Ihe management of Western 
Railway br. DLL(S), Bombay Central not granting 
promotion lo Shrj N. K. Tipnis is justified or legal. 
If not, to what relief should he granted?” 


ORDER 

1. The domestic inquiry which was held 
against the workman was as per the Prin¬ 
ciples of Natural Justice. 

2. The findings of the inquiry officer are not 
perverse, 

S. B. PANSE, Fresiding Officer 
qf fcesft, 3 5P1W, 1^98 

tftTohTe 1704 forrc 1947 

(1947 tt 14 ) urn 17 t 4, 

Trrw\T Vh 4, trrqt T *PTS fdhM+i -dffi 

^ 4 ^ 1 n t sfjsfst 4 f4F*r^ 4Wrf4r f 
sffsitfw ^rfuTTLiit, t II, ^ 

tft'T M-h r f gTff sfGTrft &, jft T FTT T ff4 3 1-7-98 

tt tea f 1 m «tt 1 

[4. T*r- 4101 1/67/95-OTi OT T - (^v. I)] 
tfr. 4- NfSTTT^t 

New Delhi, the 3rd August, 1998 

SO 1704 —In pursuance of Section 17 of the industr'al 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal No. II, Mumbai as shown in the Annexure, 
in the industrial dispute between the employers in relation 
lo the management of Western Railway, Mumbai and them 
workman, which was received by the Central Government 
on 31-7-98. 

fNo. I.-4l011/67/95-IR(B.l)l 
P. T. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO If, MUMBAI 

PRESENT : 


2. The Paschim Railway Karamchaii Pgrishad, Mumbai 
(hereinafter called the union) filed its statement of claim 
at Exhibits, II is pleaded that Tipnis the workman was pro¬ 
moted as TFO on ad-hoc basis after considering his seniority 
on the scale of Rs. 2000—3200. The Railway Board by its 
lelter dated 27-1-93 issued orders restructuring certin posts 
in the electrical department. The General Manager by his 
letter dated : 8-2-93 upgraded five posts of TFO 'CTA and 
filled up these posts w.e.f. 1-3-93. It is averred that even- 
though the worker was working on that post and in the scale 
of Rs, 2000—3200 since 1992 and even though he was senior 
most he was nol considered for regularisatiou in that post as 
juniors were reculaiised/promoteo. 

3. The Union averied that the Divisional Railway Manager 
in his order dated 19-11-93 in foot note stated that the 
workman b not considered tor regularisatipn by Competent 
Authority. Infact before ihe said order the workman was 
nor communicated the adverse remarks in his C.R. It is 
pleaded that he was not served with a letter dated 16-11-92 
conveying him his C.R. for the period ending 31st March, 
1992 which reads ability to conduct inquiries, give evidence 
and prepare reports-—No, needs more experience. It is aver¬ 
red that when such adverse remark is there it is necessary 
for the authorities to call for explantion. If such explana¬ 
tion is not called for it is presumed that there is no adverse 
icmark. If is submitted that the workman was not given 
an opportunity to give his explanation. Therefore it has to 
he treaLed that there is no adverse remark. It is further 
averred that while communicating the adverse remark it was 
not mentioned that it effect the promotional avenues of the 
workman. It is therefore submitted that the workman is 
entitled lo reeularisution and promotion in the scale of 
Rs. 2000—3200. It is prayed that under such circumstance* 
the reference may be answered in favour of the workman., 

4. The management resisted the claim by the written state¬ 
ment (Exhibit-7) If is pleaded that the Court has no juris¬ 
diction to entertain and decide the reference as railway is 
not an industry. Tt is pleaded that the applicant is not a 
workman as defined in Section 2(S) of thp Industrial Dis¬ 
putes Act of 1947 and which is governed by the rules formed 
nriV- Article 309 of 'he Constitution of India, It is pleaded 
that the reference suffers from laches, Tt is submitted that 
the reference ls about promotion, seniority and fixation of 
payment. If the relief is granted to the applicant other per¬ 
rons will be effected who are not parties to the reference. 
It is therefore, the reference ii not tenable for want of 
necessary parties. 

5. The management pleaded that the service record of the 
employee was not good. It is therefore he is not entitled to 
the ivomo*ion :>= asked for. It is averred that the employee 
failed to include to male the representation to the higher 
authorities in respect of the adverse remarks. As such it 
has to be accepted that he accepted the remarks and he is 
not cnlitled to any promotion. It is prayed that under such 
circumstances the reference mat be answered accordingly. 


Shn S. B Panse, Presiding Officer. 

Reference No. CGTT-2/15 of 1997 

Employers in relation to the management of Wester* 
Railway, Mumbai. 

AND 

Their workmen. 

APPEARANCES : 

For the Employer,: Mr. Sttiesdi Kumar, Advocate, 

For the Workmen : Mr. M. P Ancbatt Advocate. 
Mumbai, dated 18th July, 199$ 


6 The issues that fall for mv consideration imd mv find¬ 
ings {here on are as follows : 


Issues Finding* 

1 Whether the action of the management Ye*, 

of Westvii Railway. Mumbai Central 
not granting promotion to Shri Tipnis 
is justified or legal ? 

2. If not. wbat relief should be granted Does *o( 

to him ? *urvive. 

3. Whether the Trihunfd had jurisdiction In view of 


to deride the refei rncc ? finding of issue 

No. f, bo* 
answered. 


3262 


THE GAZETTE OF INDIA : AUGUST 29, 1998/BHADRA 7, 1920 


IPart II—Sec- 3(ii)l 


REASONS 

7. To bolster up the case Narencfr* Tipnis (Ex.-9> the 
workman examined himself and relied upon the document* 
which were filed by him at Exhibit-8. As against that the 
management chose not to lead any oral evidence in the 
matter (Ex-13). But they relied upon the documents which 
they produced alongwith Exhiblt-12. 

8. Tipnis the workman admittedly was woiking as Assis¬ 
tant Traffic Foreman Scale Rs. 1600—2660 in the Electrical 
Traction (sub-station) department. Western Railways at 
Elphistone Road, sub-station. Thereafter he was promoted 
on ad-hoc basis as a Traction Foreman Scale of Rs. 2000— 
3200 on 13-5-92. Thereafter the post of Assistant Traction 
Foreman have restructured and up-graded. 

9. Tipnis affirmed that when the post was up-groded he 
was not considered for the post of promotion and confirma¬ 
tion hut his juniors were considered. He was not regularised. 
The promotion which Tipnis wants is within the Group ‘C 
only. He claims that promotion from 1-1-93 that is when 
the post was upgraded. He affirms that four persons super- 
ceded him and if he is promoted those persons will be affect¬ 
ed. They are not parties tu this present reference. 

10. It is argued on behalf of the management that the 
workman was considered for the post. The extract of the 
DPC, thel proceedings in whch the name, of the applicant 
was considered is at Ex.-12/2. But It can be seen that he 
could not be taken i’n in view of the adverse remark against 
hifn for the year 1992. The adsetse remark was communi¬ 
cated to the workman bv a letter dated 21-11-92 (Ex.-12/3). 
He admits to have received the communication. It can be 
seen that the adverse remark wad "applied toi conduct in¬ 
quiries site evidence and prepare report—No. he needs more 
experience’’. He affirmed that he was not allotted any inquiry 
to be conducted nor he was not asked; to record the evidence. 
So there was no question of preparing any report. Accord¬ 
ing to him the remaik was made to deprive him fbr the 
promotion by virtue of tip gradation. It is not in dispute that 
when any adverse remark is communicated to railway emp¬ 
loyees he has to make representation to the authorities 
regarding the same. If he does not do so it has to be 
presumed that the adverse entry is on the record He ad¬ 
mits that he did not make any representation against the 
said adverse remark. He affirmed that if an adverse remarks 
which is communicated is affecting the promotion then the 
represcnlation is to be made. Otherwise it is to be treated 
as for improvement. According to him as it is not men¬ 
tioned in the foot note that it will affect the promotion he 
did not make any lepvesentation. But, he could, not site out 
any rule to show that there is such requirement for making 
the entry on the report that it will affect the promotion. 
Further more admittedly he was informed to make a represen¬ 
tation against it. That itself speaks that it was bound to! 
affect his promotion. Otherwise it has to be treated for 
improvement. 

11. Tt is not in dispute that for non-selection posts the 
poisons who are having two C.R.'s good out of the three 
including the last one may be considered fit for promotion. 
So far as the workman is concerned while considering his 
case the confidential report year ending 1990, 1991 and 1992 
were considered and the last one ending March, 1992 being 
adverse He cannot be considered for the post. This was 
so informed to the Assistant Labour Commissioner by the 
management by its letter dated 27-4-96 (T.x.-12/l). 

12. It is tried to argue on behalf of the management that 
supposing that the adverse remark is incorrect in that case 
it was the duty of the worker to make a representation and 
get the remark expounded. He did not do so. Under such 
circumstance the management cannot be found fault with. 
The fault lies wdth the worker. It is not the case that the 
management did not consider the case of the workman for 
promotion. The committee found him not fit for the promo¬ 
tion. I do not find any reason to hold it otherwise. 

13. The Learned .Advocate for the management tried to 
argue that railway is not an Irdustrv, That Tipnis is not 
the workman within the meaning of Section 2(S) of the 
Industrial LhsmMrt Art rif I^A -7 because his service condi¬ 
tions are governed bv (lie Indian Railway Establishment 


. .. 1 '* 

MBiffin t under Jtriicle 309 of the Constitution Inf act 

ss facts I have come to the conclusion that Tipnis had no 
case. 1 do not ^hink it necessary to dialect on the other 
argument which was adduced on behalf of the uanagement 
for coming to the conclusion whether the Tribunal had juris¬ 
diction to decide this reference or not. In the result I make 
the following order : 

ORDER 

The action of the management of Western Railway Sr. 
DEE(S), Bombay Central not panting promotion to 
Shri N. R. Tipnis is justified, 

S. B. PANSE, Presiding Officer 
faeefr, 7 TO, 1998 

1705—faffPT 1947 

( 1947 ffri 14) SIUJ 17% *T^Cnir 
fftihiT tr, riff. fincri! iffiffi-1 % 

5rV. ffff% ffrimrt % dpff, 

TOfftr r ffffosff srWfw % %fffPr nrqiTC 

t w|, Tri wriT-1 % q'ffq'd %t sp6i Rdn 

^Tifr 3lT ffUETT %t 6-8-9 8 %t STO fWT 

ffT I 

[ffw T?r- 1201 1/37/96-m£ 3TR 

i \. ffiCffrir , irfwrn 

New Delhi, the 7th August, 1998 

S.O. 1705.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, Calcutta as shown in the Anncxure in 
the industrial dispute between the employers in 
relation to the management of ANZ Grindlays 
Bank, Calcuta-1 and their workman, which was 
received by the Central Government on the 
6-R-1998. 

[No. L-12011!37;<96-IR(B.I.)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 45 of 1997 

PARTIES : 

Employers in relation to the management of 
ANZ Grindlays Bank, Calcutta-1 

And 

Their workmen. 

PRESENT : 

Mf. Justice A. K. CJiakravartv—Presiding 

Officer, 





[until—»sfr 3 (Li)] 
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APPEARANCE : 

On behail of Manage men!;—M/s- R. Mukhcr- 
jee. Advocate. 

On behalf of Workmen—None. 

STATE : West Bengal. INDUSTRY : Bunking. 

AWARD 

By Order No. L-120Tl|37|96-IR(B-I) dated 
26-11-1997 the Central Government in exercise 
of its powers under sefction J 0 (1) (d) and (2A) 
of the Industrial Disputes Act. .1947 referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Grindlays Batik not giving promotion to 
SIShri D. K. Roy, B. B. Barwrjee, A. K. 
Mullick( A. K. Banerjee as Special 
Asstts. and superseeding them by Shri 
A. B. Bhattacherjee was justified ? If 
not, to what relief the workmen are 
entitled to 7” 

2. When the case is called out today, learned 
Advocate for the management is present. None 
appears on behalf of the union, nor any step is 
taken on its behalf in the matter inspite of service 
of notice and inspite of information to the General 
Secretary of the union by registered post as well 
as by personal service by the management. It is 
therefore, clear that the union is no longer inte¬ 
rested in the matter. 

3. In the aforesaid circumstances in the absence 
of any material what-sorever for any decision in 
respect of the schedule under reference, tins 
Tribunal has no other alternative but (to pass a 
“No Dispute” Award. 

4. A “No Dispute” Award is accordingly passed 
and the reference is disposed of. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 23rd July, 1998. 

Tf 18 WtT, 199 8 

vr«w. 17 06.—ambufr ttht ffbrr qfb ffpnT, 

1948 ( 1948 $T 34) PT7T-1 tjcprrtT-( 3 ) 

srxr sRm - *rfaraff tt whr |tr 

PsPC^UT 01 fpPTJR, 98 37T % wu Jj 

fmm farm (pitt 

44 sfhc 45 %^ft iff qff <srr i) 

sfh. 5P4PT 5 6 [OTTT -7 6 «tff tjrpmT ( 1 ) 

V srr.T 77, 78, 79 31 % fmpq 3 ft 

2208 GI/98—7. 


neper 44 7i sjTr % ] T srirtr Tutr 

% fuTfTf^ffT'T if JRtT ffif, Wkt, 

"Uprr %?prpr pvt if arr hot 

?pTTjfFT mff 37# 9T5T I 

[u , rm - 33013 / 22/9 8-mr.mt.-l] 
tjprt, trffR 

New Delhi, the 1 Sl.h August, 1998 

SO 1706—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby appoints the 1st September, 
1998 as the date on which the provisions of Chapter 
TV (except Sections 44 and 45 which have already 
been brought into force) and Chapters V and VI 
(except sub-section (1) of Section 76 and Sieotions 
77, 78, 79 and 81 which have already been brought 
into forcel of the said Act shall come into force 
in the following areas of the State of Andhra 
Pradesh namely : 

“The areas within the revenue village of 
Kallakal in Tcopran Mandal in Medak 
District.” 

[No. S-38013122198-SS-U 
J. P. SHUKLA, Under Secy. 

rr^fowft, 7 SETR, 1998 

sft. m. 1707-—spi’mrr xm afbn fcmr «rfa- 

ffPET, 1948 ( 1948 SRT 34) ETRr 4 51TT 5T?tT 
?rfepff tt vpfpT ”ppr jit; trwrc, 
wnTT % mm, rnn TI, w 3 (ii) ffnpp s ^5 
1995 if tprrfsrr spt ritiRzr, vrrttr uvpr Tff wfa- 
*f. apT.srr. 509 (f) ferffn 8 yffr, 1995 if 
fffWffrfhpl 9 rilffH TTtffV ?> 

&FT ^rftpTSPTT if, "W OTfcPtitf 

cv 

it?t rrmmT sbt ffpfpFm tprcffl % tt mv 
4 % m (^) % wftsr rrwR: jpt ffpjTfr” 

% «flr#, 32 $ frpi% $1 *rf gfftffvfff 

% ret it ffrmffTfer nfaffiTi nfuruvlatf ^ntjpfV, 
smPT :■— 

vft. %. tr. TTOa«FT, 
tw PurrsnispR (+ll9^>) 
rmCffr wfT ffpm frifirT? 

jpre^/r Ttr-i-LV 
7 , Tttfr t>, 
n^f^rfr-U0003 

[ff . T- 1 6 0 12 / 2/9 5-tttf PIT-1] 

^. ffr. Twr, trffw 

New Delhi, the 7th August, 1998 

S.O. 1707. —In exeicise of the powres conferred 
by Section 4 of the Employees’ State Insurance Act, 
1948 (34 of 1948), the Central Government hereby 
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makes tlie following amendments in the Notification 
of the Government of India in the Ministry of 
Labour No. S. O- 509(E), dated tile 8th June, 1995 
published in the Gazette of India, Extraordinary, 
Part II, Section-3 (ii) dated the 8th June, 1995 ; 

In the said Notification under the heading “Ap¬ 
pointed by the Central Government under clause 
(f) of Section 4 in consultation with organisations 
of employers Recognised bv the Central Govern¬ 
ment for the purpose” for the entries against Serial 
No. 32, tire following entries shall he substituted 
namely :— 

Shri P, K A. Narayanan, 

Chief General Manager (Personnal), 

National Textile Corporation Limited, 

SCOPE Complex, Core-lV, 

7-Lodhi Road, 

New Delhi-110003. 

[No. U-16012/2/95-SS- 11 
J. P. SHUKLA, Under Secy. 

fcesfr, 6 5TW, 19 9 8 

Tr.trr. 170 8 .—srteftfw fans srfafTrrp, 1947 
( 1947 TT 14) HTTT 17% spprpa 
T5TK if. fvT. % WRRT 

T>fTFf % ifhr, fl'jp'tr U 

Unm n wfffrfw srfrrrrvr fwraNonn 

% 'f'TPt SPPTftftrT TTrf) t, 3ft IWTt %t 

3-8-98 %r stft «tt i 

[?r. pr.-20040/75/95—*rrf 5 tp;(*ft-I)] 
W3PT fPTT, sriwrfr 

New Delhi, the 6th August, 1998 

SO. 1708.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Visakhapatnam as shown in the 
Aunexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of M|s. 
O.N.G.C. Ltd. and their workman, which was rece¬ 
ived by the Central Government on 3-8-1998. 

[No. L'20040|75|95-IR (C-I)] 
AJAY KUMAR, Section Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT : VISAKHAPATNAM 

Present : 

Sri K. Satyanand, B,Sc.,LL.M., Chairman, In¬ 
dustrial Tribunal and Presiding Officer, 
Labour Court, Visakhapatnam, 

I.T.I.D. (C) 15|98 

Dated : 16th day of May, 98 


K. Yesu and 170 others 
The General Secretary, 

ONGC Limited Contingent, 
and contract workers union. 

Door No. 52-12-7 
Rajendranagar, 

Rajdhmuodry-3. . .Workmen. 

AND 

The Group General Manager, 

ONGC Limited, 

Danavaipeta, 

Rajahmundry-533 103, . .Management 

This dispute coming on for hearing before me in 
the presence of Workmen and Management. Work¬ 
men filed memo and upon perusing the material 
papers on record the court passed the following : 

AWARD 

Memo on behalf of workmen filed not pressing the 
T.D. closed passing nil award in terms of the memo. 

Given under my hand and seal of the court this 
the 16th day of May, 98. 

SRT K. SATYANAND, Chairman 
and Presiding Officer 

■ff 6 tPPxf, 1998 

sfT.siT.' 1709 .—tftefiBpfr 1947 

(1947 14 ) %t hut 17 % 'ttrvh'ji £f %r^br 

fhnurUf sr> t?t% % sfH xppbr fr ftrfos - 

sfteftfw fera P sfUfrfw nfwr'iT, f%rrm r nrnrr 
% w smftpr sppft & sf) n7YT7 %t 

3- 8-98 %t SOFT <47 1 

[rf. >pf-3 0012 / 6 / 9 7-pt^ 5nr (^ft-T)] 

New 7 Delhi, the 6th August, 1598 

S.O 1709.—Tn pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Visakhapatnam as shown in 
the Annexurc in the Industrial Dispute between the 
emoloyers in relation to the management of M/s. O* 
N.G.C. T.td., and their workman, which: was received 
by the Central Government 00 3-8-1998. 

[No. U-30012/6/97-IR (01)1 

AJAY KLTMAR, Section Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT : 

Shri K- Satyanand, B. Sc., LL. M... 

Chairman, Industrial Tribunal and 
Presiding Officer, Labour Court, 
Visakhapatnam. 
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I.T.l.D, (C) 16/98. 

Dated : 16th day c .i May, 1998. 

BETWEEN : 

S Krishna Kao and 153 others 
The Secretary, 

Petroleum Employees Union, 

Door No. 52/1-7 
Rajendra Nagar, 

Rajahmundry-3. .Workman. 

AND 

The Group General Manager 
O N.G-C. Limited, 

K- G. Project, 

Danavaipeta 

Rajahmundry-533 103. . .Management. 

This dispute coming cm for hearing before me in 
the presence of Workman and the management. 
Workman filed memo and upon perusing the material 
papers on record the court passed the following :— 

AWARD 

Memo on behalf of workman filed not pressing 
die I. D. closed passing nil Award in term9 
of the memo. 

Given under my hand and seal of the Court 
this the 16th day of May, 1998. 

SHRI K. SATYANAND, Chairman 
and Presiding Officer. 

6 TO, 1998 

apr.tn. 1710. —srteflfirat frrm sifafrm, 1947 
(1947%) 14) %f strt 17 % spjwr if %^ftir 
krtr A . wr. tp. aft. tff . % trasmw % fmfr- 

tfk 14% % sfrtr, spjartr if fafcR: sftefr- 

fw fmm if srWrfw wftm'T, fffinwT'TRRr % 

%f SPFTfriT ERff RT %r^;r tRRR %T 3 * 8-98 

her g’hT «rr i 

[if. tT^-30012/4/97-mf (^ff-I)] 

’n^pT ^TR, SPrtlriT srftiTRT 

New Delhi, the 6th August, 1998 

S.O. 1/10—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal, Visakhapatnam as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
M/s. O N.G.C. Ltd , and .their workman, which was 
received by the Central Government on 3-8-1998. 

!No. L-30012/4/97-IR (C-I)l 
AJAY KUMAR, Section Officer 


ANNEXURE 

IN THE COURT OF 1 INDUSTRIAL TRIBUNAL- 
CUM-EABOUR COURT, VISAKHAPATNAM. 

PRESENT : 

Sri K. Satyanand, B Sc., I.L.M., 

Chairman, Industrial Tribunal and 
Presiding Oflicer, Labour Court, 

Visakhapatnam. 

I. T. I. D. 2/97. 

Dated : 16th day of May, 1998. 

BETWEEN : 

The Secretary, 

Visakhapatnam Port Employees Union, 

D, No. 26-15-/204, Dharmashakti Bhavan, 
Visakhapatnam-530 002. 

. .Petitioner. 

AND 

1. Senior Security Officer, 

Oil and Natural Gas Commission, 

K. G. Project, Rajahmundry. 

2. Presiding, Godavari Control Industrial 
Workers Maintenance Service Co-op. 
Society Ltd., D No, 18/289, 

Syamolonagar, Rajahmundry. 

. .Respondents. 

This dispute coming on for hearing before me in 
the presence of Shri B. Cokulo Krishna, Advocate 
for R-t, R-2 set expartc, No representation for 
workman. On perusing the material papers on re¬ 
cord the court passed the following :— 

AWARD 

I, D- closed passing Nil Award as there is ob- 
solutely no representation for the workman 
either from the Employees Union or the 
Dock Officer who addressed, in vain, to 
furnish tl e details of the workmen con¬ 
cerned in this i. D. 

Given under my hand and coal of the court 
this the 16th day of May, 1998. 

SHRI K. SATYANAND, Chairman 
and Presiding Officer. 

4^ fovft, 6 SETRT, 1998 
W.tiT. 1711.—StViffiW srftffffirtT, 1947 

(1947 rt 14 ) %r tmr 17 % if %4frr 

4T%r $. t ur %. % sniws % 

fffiftwf 14% ^rivTTr %■ xmsr if 

if sftefffw iqfsRRW (%. -2) 

% 'RTR %f STTlfrtT T’rtff Rf *RR7R %f 

3-8-98 %f RPR gRT RT I 

[rt. 11012/33/9G-5TT# RR (fft-I)] 

shpt toi srfwd 
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New Delhi, the 6th August, 1998 

S.O. 1711,—In pursuance ot Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. 2), 
Mumbai as shown in the Annexure in the Industrial 
Dispute between tho employers in relation to the 
management of M|s. AIR India Ltd. and iheir work¬ 
man, which was received by the Central Government 
on 3-8-98. 

[No. L-U012/33/96-IR (C-I)l 

AJAY KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT: 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGIT-2|76 of 1997 

Employers in relation to the management of 
AIR INDIA Limited. 

AND 

Their Workmen 

APPEARANCES: 

For the employer'—Mr. N. S. Lai Advocate. 

For the workmen—Ms. Kunda Samant Advo¬ 
cate 

Mumbai, dated 17th July, 1998 
AWARD—PART-1 

The Government of India, Ministry of Labour by 
its Order No. L-11012(33)|96IR(C.I), dated 
14-10-97 had referred to the following Industrial 
Dispute for adjudication. 

“Whether the action of the management of Air 
India Ltd., in terminating the services of 
Mr. P. D. Kale staff No. 24988, Ex-clea¬ 
ner w.e.f. 3-7-1992 is justified? If not, to 
what relief is the said workman entitled?” 

2. The Workman in his statement of Claim (Ex-7) 
contended that he joined the Air India Ltd. as a 
cleaner in 1977. In or about February T988 it 
was found that his wife Jayshree then aged 26 was 
suffering from Brain Tumour His wife serious illness 
and huge medical expenses affected the workman 
physically and mentally. He began to get service 
head aches and pains in his chest and stomatch. The 
workman pleaded that on some occasions he could 
not attend duties due to the sickness of his wife and 
own sickness. At the relevant time he used to phone 
up the management and used to inform the manage¬ 
ment regarding his absentlsm. He used to obtain 
a medical certificate from the doctor who treated 
him at Bombay or at his nat've place and submit 
the same. Under such circumstances it cannot be 
said that he remained absent without any proper 
cause. 


[Part II— Sec. 3(ii)l 


3. The workman pleaded that he was served with 
a charge sheet on 11-8-89 for remaining absent for 
159 days between March ‘88 to June ‘89. The in¬ 
quiry was conducted against him. He alleged that 
in the inquiry it was revealed that out of those 159 
days his 156 days leave was regularised. Under 
such circumstance the inquiry officer should not have 
given report against him. It is pleaded that the in¬ 
quiry was conducted in English which he could not 
follow and could not defend himself properly. It is 
asserted that he requested the committee to conduct 
the inquiry in Marathi but no attention was given to 
it. He denied that be accepted the guilt before the 
committee. According to him the inquiry which was 
held against him was against the Principles of Natural 
Justice and the findings of the inquiry officer are 
perverse. 

4. The workman pleaded that he was issued with 
a second chargesheet dtd. 8-5-90. It was alleged 
that he remained absent for 136 days unauthorisedly 
between July 88 to March ‘90. He cOntened that 
that inquiry was also conducted in English which he 
did not follow. He requested the committee to hold 
an inquiry in Marathi but it was not accepted. He 
asserted that the inquiry was against the Principles of 
Natural Justice and the findings of the inquiry officer 
are perverse. It is averred that after getting the re¬ 
ports in the inquries dtd. 16-10-90 and 28-8-91 the 
management passed an order of dismissal dt. 26-8-91, 

It confirmed the findings of the inquiry officer which 
is unjust and illegal. It is pleaded that as the in¬ 
quiry was conducted under the Model Standng orders 
which prohibits conducting the inquiry in a 
language which is not understood by the delinquent. 
He averred that his defence was jeopardised because 
it was conducted in English laneaupc. He would not 
cross examine the wtnesses properly. For all these 
reasons it is submitted that the order of dismissal may 
Be set aside. He mav be reinstated in servee wiifh 
fuff bade wa»es includng other reliefs. 

5. The management resisted the claim by the 
Written Statement (Exhibit-8). It is averred that the 
workman fully participated in the inquiry. He was 
given copies of the documents which the manage¬ 
ment relied. The committee asked him whether he 
wanted to be defended by any defence representative 
for which he replied in tho negative and submitted 
that hr wants to represent himself personally. It is 
averred that the workman admitted the guilt in respect 
of the chargesheet dtd. 11-8-89, It is denied that he 
requested to conduct the inquiry in Marathi which 
the committee declined. It is submitted that the 
defence which is taken now is an afterthought. Ac¬ 
cording to management when the delinquent accepts 
the guilt it is not necessary to hold the inquiry at all 
nor the workman could challenge the fairness of the 
inquiry. 

6 The management averred that in both the in¬ 
quiries the Principles of Natural Justice was followed 
and findings of the inquiry committee are based on 
the evidence before it and they cannot be said to be 
perverse. If is averred that the punishment which 
is awarded to the workman is just and proper, he is 
not entitled to any reliefs as claimed. It is further 
pleaded that if the Tribunal comes to the conclusion 
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that the inquiry which was held against him was not 
as per the Principles of Natural Justice then in that 
case the mangement may be given an opportunity to 
justify its action by leading evidence. For all these 
reasons it is averred that the reference may be ans¬ 
wered in favour of the management. 

7. The workman reitereated his claim by rejoinder 
Exhibit-11. It is pleaded that he was not given an 
opportunity to show cause against the findings of the 
inquiry committee before proposing the punishment 
ip is averred that the medical certificates which were 
produced by the workman were not accepted by Air 
India Doctors but the fact still remains that his absence 
was due to sickness. 


11. As I have come to the conclusion that the in¬ 
quiry was against the Principles of Natural Justice 
the management had to be given an opportunity to 
lead evidence. From the inquiry proceedings it can 
be seen that the time keeper admits the position that 
156 days out of 159 days absentism between March 
'88 to June '89 of worker was regularised. Under such 
circumstances the findings of the inquiry officer 
appears to be perverse. In any case now the evi¬ 
dence has to be recorded before the Tribunal to justify 
the action by the management. For all these reasons 
I record my findings on the issues accordingly and pass 
the following order: 

ORDER 


0 8. Issue Nos. 1 & 2 are to be treated as prelimi¬ 

nary issues. The issues and my findings there on 
are as follows: 

Issues Findings 


The inquiry which was conducled against the work¬ 
man was against the Principles of Natural Justice. 

Tiie llndings of the inquiry officer are perverse. 

S. B. PANSE, Presiding Officer 


1. Whether the domestic inquiry Yes. 

which was held against the 
workman was against the 
Principles of Natural Jutice? 

2. Whether the findings of the Yes. 

inquiry officer are perverse? 

REASONS 

9. P. D. Kale the workman was admittedly given 
a charge-sheet dated 11-8-89 for remaining absent 
for 159 days and a chargesheet dated 8-5-90 for re¬ 
maining absent for 136 days. The committee con¬ 
ducted an inquiry in English. It is not the case of 
the workman that he was not given the copies of the 
documents. Kale (Exhibit-ij) affirmed that the in- 

uiry was conducted in English, the language which he 
id not understand. He affirmed that he informed the 
inquiry committee to conduct the inquiry in Marathi 
language. But the committee did not pay any atten¬ 
tion to it. Tt can be further seen that one of the 
member of the committee was knowing Marathi. He 
affirmed that eventhough there is an endorsement that 
the proceedings were explained to him in Marathi it 
was never. He also denied that he accepted the guilt, 

10. The Inquiry was under the Model Standing 
Ordeis. The Model Standing Orders clearly states 
that all proceedings of the inquiry shall be conducted 
in English, Hindi or Marathi according to the choice 
of the employee concerned defending him. Here in 
this particular case it can be seen that it is unlikely 
that the workman who was defending his case perso¬ 
nally will ask the committee to conduct the inquiry 
in English. He affirms that he docs not known Eng¬ 
lish. There is no record to show that he know Eng¬ 
lish. Under such circumstances as affirmed by 
him it has to be accepted that he requested the com¬ 
mittee to conduct the inquiry in Marathi. But the 
committee did not accept it. That is eross violation 
of the rules. It is rightlv argued on behalf of Ibe 
workman that because of that be could not defend 
his case pronerlv, nor he could cross-examine the 
witnesses In proper spirits, Under snrh circum¬ 
stances it hpc tp be said ffint the urquirv which was 
enndueted nirglnsjt the workman was against the Princi¬ 
ples of Natural Justice. 


Tfferfr, 7 SPFffi 1998 

TT.XTT. 1 7 1 fddU XrfafffiTffi 1947 

( 1947 TT 14) Tl TUT 17 % SffiWT it, 
tttk A. Tf. m . tft. qsT. % 
xfr< 3HT TRTTU % xppq ij faftre xflfflffiT 
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[fi. t(sr-20012/83/90-?nf TTT (tT-I)] 

spjxriTT wfarrO- 

New Delhi, the 7th August, 1998 

S.O. 1712.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 7-8-98. 

[No. L-20Q12/93 /90-lR(C-D) ] 
AJAY KUMAR, Section Officer 

ANN EXURE 

BEFORE THE CKNKAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, DHANBAD 

In rho otafter of a reference under Section 10t l)(djC2A) 

01 the Industrial Disputes Act„ 1947 

Reference No. 26 of 1990 

PARTIES : 

Employers in relation to the management of Moonidih 
Project of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shri B. B. Chatterjee, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri B. loshi, Advocate. 

For the Workmen : Shri D. K. Dey, Secretary, Dhanbad 
Colliery Kavmachari Sangh. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 21st Inly, 1998 
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AWARD 

By Order No, L-20012/83/90-I.R. (Coal-I) dated 19-10-90 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section IQ of the Industrial Dis¬ 
putes Act, 1947, rclerred the following dispute for adjudi¬ 
cation to this Tribunal: 

“Whether the demand of the Union that Shri Sanat 
Kumar Upudhayay, Piece-rated Mazdoor, T. No. 
6763 of Moomdih Project M/s. BCCL, be regu¬ 
larised as a clerk in Grade-111 w.e.f. 1983 is justi¬ 
fied 7 If so, to what relief the workman is entitled 
and from what date ?” 

2. In this case both parties filed their respective written 
statements. But no documents wore filed despite giving 
several adjournments. Thereafter the case was fixed for 
adducing evidence on behalf of the workmen. 

4. Under the above circumstances, I render a ‘no dispute’ 
ing union, submitted that be is not interested to contest the 
case further, ft, therefore, appears that neither the workman 
nor his representative is interested in prosecuting the reference 
case. 

4. Under the above circumstances, I render a ‘no dispute' 
award in the reference case. 

B. B. CHATTERIEE, Presiding Officer 
fofvft, 7 TPRxT, 1998 

’nr.srr. 1713 .—famr srfaffm, 1947 

(i947 Tti4) *t tmr 17 % t, tefk 

titdbK , Tift Tft. . % JTarsirfsr % (fa 4 fdfit> I 

’TtT ^TRTTTI % sfH, srfW t , fafw sfaft- 
fw farr? ft flfteftfrw srfsprrcjr (tt - 2) tmrc % 

TTrs smfsicT ^xfr|, 5ft %7jftiT TTCTTT'fit 7-8-98 
»fit ttrt ^rr “IT 1 

[TT. Tn>T-20012/219/89-*ni tTTC (TfM)] 
SI5PT WR, iriWRt 

New Delhi, the 7th August, 1998 

S.O. 1713.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Annexuro 
in the Industrial Dispute between the employers in relation 
to the management of M/s. C.C.L. and their workman, 
which was received by the Cctral Government on 7-8-98. 

[No. L-20012/219/89-IR(C-I)] 
AJAY KUMAR, Section Officer 

ANNEXURE. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference under Section 10(l)(d) (2A) of 
tho Industrial Disputes Act, 1947 

Reference No. _43 of 1990 

PARTIES : 

Employers ip relation to the management oT Kathara 
Coal Washery of C.C.L. 

AND 

Their Workmen. 


199S/BHADRA 7 , 1920 iP ART II— Sec- 3 (ii)] 


PRESENT: 

Shri B, B. Chatterjee, Presiding Officer. 

APPEARANCES: 

For the Employers : Shri B. Joshi, Advocate. 

For the Workmen : None. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, the 20th July, 1998 
AWARD 

By Order No. L-20012(219)/89-IR.(Coal-I) dated 25-10-90 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub section (2A) of Section 10 of the lndustial Dis¬ 
putes Act, 1947, referred the following dispute for adjudica¬ 
tion lo this Tribunal: 

“Whether the demand of the Bihar Colliery Kamgar 
Union that the 171 workmen engaged! in slurry 
, transporting and other jobs at Kathara Coal Wash¬ 

ary be paid arrears of wages as per the agreement 
dated 18-2-88 is justified? If so, to what relief the 
concerned workmen are entitled to 7” 

"Whether the demands of the Bihar Colliery Kamgar 
Union that arrears of difference of wages arising 
out of conversion from monthly rated to daily-rated 
in respect of S/Shri Nanku Nayak, Tribhuwan Singh, 
Mahabir Singh, Jagdish Turi, Satideo Manjhi, Dukhan 
Manjhi, Ram Kislu Manjhi and Ram Kumar Manjhi 
is justified ? If so, to what relief the workmen are 
entitled to 7" 

“Whether the action of the management of Kathara Coal “ 
Washery of Central Coal Fields Etdi in denying 
promotion to workers in categories ’C' I—VI against 
vacancies arising out of the promotion of Categories 
VI employees to the post of Chargero.cn is justified ? 

If not, to what relief tho workmen are entitled to 7" 

2. The order of reference was received in this Tribunal 
on 31-12-1990. Despite registered notices issued to the 
parties and giving several adjournments neither the concerned 
workmen nor the sponsoring um'o appeared to take any step 
in this case. It, therefore, appears that neither tbt concerned 
workmen nor the sponsoring union appeared to take any step 
the present reference case. 

3. In such circumstances I render a 'no dispute' award in 
the present reference case. 

B. B. CHATTERJEE, Presiding Officer 
fcevft, 7 THErT, 1998 

^>1.5(1.1714-—-TlkftftFF STfaf^FTE, 1947 

( 1947 T1 14) ^ (TKT 17 % ?HW( if, 

*TW(T 4. aft. (ft. ITIT. % 5PIWET % 1 R 4 fypft- 

5PFit tfk % sfH it 

fan4 af sfkrtfrrc? srftraRTti (r -2) ebrtc % qfaid 

apt TTlfwid YTrff 3 ft (TWIT FT 7-8-98 

ffit g^rr «tt i 

[if. tIvf-2 0012/276/92-5nt5nr (Tft-I)] 
5T5E1 WR, VT'sUT wftwrft 

New Delhi, the 7th August, 1998 

S.O. 1714.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Anncxure 
in the Industrial Dispute between the employers in relation 
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o the management of M/s, B.C.C.E. and their workman, 
vhicl) was received by the Central Government on 7-8-98. 

[No, L-20012/276/92-IR(C-I)] 
AJAY KUMAR, Section Officer 


ANNEXURE 

Big FORE THE CENTRAL GOVERNMENT INDUSTRIAL 
1 TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference under Section 10(l)(dX2A) 
of the Industrial Disputes Act, 1947 


New Delhi, the 7th August, 1998 

S.O. 1715,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govt. Industrial 
Tribunal, (No. 2), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 7-8-98. 

[No, L-20012/302/86-D.HIA/IR(C-I)]' 
AJAY KUMAR, Section Officer 

ANNEXURE 


Reference No. 207 of 1993 


f^RTIES : 

Employers in relation to the management of Kustore 
Colliery of M/s. B.C.C. Ltd. 


BEFORE THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL NO. 2. DHANBAD 

In the matter of a reference under section 10(1) (d) of the 
Industrial Disputes Act, 1947 

Reference No. 195 of 1987 


AND 

Their Workmen. 

PRESENT: 

Shri B. B, CHATTERJEE, Presiding Officer. 

For the Employers : None. 

For the Workmen : None. 

■I 

STATE : Bihar. INDUSTRY: Coal. 

Daled, the 2lst July, 1998 
AWARD 


PARTIES : 

Employers In relation to the management c.f Industry 
Colliery of M/s. B.CtC. Ltd. 

AND 

Their Workmon. 

PRESENT: 

Shri B. B. Chatterjee, Presiding Officer. 
APPEARANCES : 

For the Employers : None. 

For the Workmen : None. 

STATE : Bihar. INDUSTRY : Coal. 


By Order No. T,-20012(276>/92-T.R. (Coal-D dated 30-9-98 
the Centra’ Government in the Ministry of Labour has, in 
sxirqise of the "owerj conferred by clause fd> of sob-section 
'1)1 and rub c '“'~ ,; on (2A) of Section 10 of the Industrial Dis¬ 
putes Act. 19 m, ref-rred the following dispute for adjudica- 
:ion to this Tribunal: 

“Whether the action of the management of Kustore Coi- 
lery of M/s. B.C.C, T td., in denying categorisation 
of the workman in Excavation Grade ‘C’ w.e.f, 
Ma-ch. 1986 and Excavation Grade ‘B’ from March, 
1989 is justified ? Tf not, to what relief the work¬ 
man is entitled ?” 


I . The order of reference was received in this Tribunal • 
3(1-11-1993, Despite registered notice issued to the spon- 
ng union neither the concerned workman nor the spon- 
no union appeared 1 to take any step in this case. It, 
refore, ungears that neither the concerned workman nor 
sponsorin' union is interested to' prosecute thn oresent 
rencc case. 


3. Ei such circumstances I render a ‘no dispute’ award in 
the present reference case. 


B, B. CHATTERJEE, Presiding Officer 


Dated, the 23rd July, 1998 
AWARD 

By Order No. L-20012(302)/86-D.IIT(A) dated 12-5-1987 
the Central Government in the Ministry of Labour has 
in exercise of the powers conferred hv clause (d) of Sub- 
Sec. (1) of Section 10 of the Industrial Disputes Act. 1947, 
referred the following dispute for adjudication to this Tri* 
unal : 

“Whether the demand of Janta Mazdoor Sangh for 
redesignation of Shri Dwarikn Mondal, a work¬ 
man of Industry Colliery of M/s. Bharat Coking 
Coal Limited, as Prop Mistry in Cateaory-TV is 
justified 7 Tf yes, to what relief the workman is 
entitled?” 

2. The order of reference was received in this Tribunal on 
40-5-1987. Despite registered notices issued to the parties 
neither the concerned workman nor the sponsoring union 
appeared to take any step in this case. Tt, therefore, appears 
that neither the concerned workman nor the sponsoring 
union is interested to prosecute the present reference case. 

3. In such cicumstances I render a ‘no dispute' award in 
the present reference case. 

B. B. CHATTERJEE. Presiding Officer 


7!1W, 1998 
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New Delhi, the 7th August, 1998 

S.O, 1716..—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation, 
to the management of M/s. B.C.C.I.. and their workman, 
which was received by the Central Government on 7-8-98, 

INo. L-20012/325/86-DdIlA/JR(C-I)] 
AJAY K.MAR, Section Oflicei 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL NO, 2. DHANBAD 

In the matter of n reference under section 10(i)(d) of 

the Industrial Disputes Act. 1947 

Reference No, 132 of 1947 

PARTIES ; 

Employers in relation to iho management of Govind- 
pur Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri B. B. Chatterjcc, Presiding Officer 
APPEARANCES : 

For the Employers . Shri B, Joshi, Advocate. 

For the Workmen : None. 

STATE : Bihar. JNDSTRY : Coal. 

Dated, the 27th July, 1998 

AWARD 

By Order No. T.-20012D25) /86/D.III(A) dated the 
28th April, <98^, the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred bv 
clause (d) of sub-section (11 of Section 10 of the In¬ 
dustrial Disputes Act, 1947, referred the followin'* dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of Govlndpur 
Colliery of M/s. Bharat Coking Coal Limited in 
transferring S/Shri Koleshwar Das, Lalchand Das 
ond Blu M aha to from Govmdmir Colliery to 
Kustore Area is justified 7 Tf not, to what relief 
are these workmen entitled ?” 

2. The Order of reference was received in this Tribunal 
on 26-5-1987, Thereafter registered notices were issued to 
the parties, Bid neither the concerned workmen nor the 
sponsoing union appeared lo take anv star in this case. It, 
therefore, appears that neither the concerned workmen nor 
the sponsoring union is interested to prosecute the present 
reference. 

3. In such circumstances 1 render a 'no dispute* award in 
the present reference. 

B. B. CHATTERJEE. Presiding Officer 
fTFvft, 7 - 5 FTFT, 1993 

^FTT . 7 TT. 171 7-vldlPlT faTP? SlftriddH, 19 4 7 
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New Delhi, (he 7th August, 1993 

S.O. 1717.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. (No. 1), Dhanbad, as shown in Ihe 
Annexure in Ihc Industrial Dispute between the employers 
in relation to the management of M/s. B.C.C.L. and their 
workman, which was received by (he Central Government 
on 7-8-98. 

[No, L-20012/3 76/93-TR(C-I)l 
AJAY KMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL (NO, 2) AT DHANBAD 

PRESENT : 

Shri B. B. Chatterjoe, Presiding Officer. 


In the matter of an industrial Dispute under Section 10(1) 

(d) and sub-section 2(k) of the I.D. Act, 1947 
REFERENCE NO. 58 OF 1995 

PARTIES : 

Employers in relation to the management of Katras 
Area of M/s. B.C.C.L. and their workmen. 

APPEARANCES : 

On behalf of 'he workman : Shri D. Mnkherjee, Sec¬ 
retary. B.C.K.U. 

On behalf of the employers : Shri B. Joshi, Advocate. 
STATE : Bihar. 1NDSTRY : Coal. 

Dated, Dhanbad, the 27th July,, 1998 
AWARD 

The Government of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 10(1) 
(d) and sub-soction 2(k) of the TD. Act, 1947 has referred 
the following dispute <0 this Tribunal for adjudication vide 
their Order No, L-20012(376)/93-LR. (CoaEI), dried, the 
3rd April, 1995. 

THE SCHEDULE 

“Whether the action of the management of Katras 
Area of BCCL, in dismissing Sri A K, Dutta, Ex- 
Clerk at Dhansar Sale Centi e, from service w.e.f. 
25-11-83 is justified 7 If not, In what relief the 
workman concerned is entitled 7” 

2. The concerned workman Shri A K. Dulls through the 
union has put forward his claim in the W.S. for his re- 
instn'emeu! in the service with full back wages and 1 all other 
consequential benefits hy making out n case therein which 
may be stated as follows :— 

The concerned workman Shri A K. Dutta had been 
working as permanent clerk at Dhansar Sales Centre since 
long satisfacrily but the management with a view to cover 
■in hr own fault issued a frivolous chnrgesheet against the 
concerned workman which was published In the local news¬ 
paper Awnz on 29-1-1983 informing as noted below :— 

“It has been reported that you have been on duty 
on 25th Tanu try. 1983 in the second shift com¬ 
mencing from 2 P.M. to 10 PM. at Dhansar Sales 
Centre. During duty hours you were supposed to 
receive application'-- frqm the customers, checkins 
the same issue, of money receipts, D.O. preparing, 
Dnft statement and to send the same Hi oft -as 
well as cosh to Area Cash Office on the next 
dnv alomr with .1 statement of cash received from 
the customers a-mimt the respective *a1es order. 
The cash amounting t n Rs 10.°15.52 raise along 
with a statement realised from 'he customers was 
sttnnosed to he deposited on the next wnrk’tiv day 
But the seme h'" - . hern deposited hv von md 
eenort'-d tV-t (h- "—imiut ’w *wen stolen 

from the drawer of the table oil 27-1-83. 
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You were supposed to keep the cash realised from tho 
customers in me iron sale but the same was nOi 
kept in the iron safe in Area Office sometime in 
October, 1933 which you took back from the Area 
on 23-1-83. 


justice. In addition it was.,too harsh and disproportionate 
fOr the alleged offence for which the concerned workman 
has prayed lor an Award in his favour and thereby granting 
rtltbf prayed for his reinstatement,in .sevice with .full, back 
wages and with all other consequential benefits. 


You with connivance with Sliri N. K, Chouhan and 
Laian Nonia, Peon misappropriated the money 
amounting to Rs. 41,245.14 paise being tho cash 
realised from the customers On 24th and 25 th 
Januury, 1983 at Dhansar Sales Centre and falsely 
reported about the theft of the money". 

I Similar chargesheet was also issued against' another sales 
Assistant N. K. Chouhan and like that of the concerned 
orjeman he was also dismissed. A criminal case was also 
started against the concerned workman for identical charges 
iiich was registered as GR Case No. 231/83. The con¬ 
cerned workman, however submitted satisfactory reply to 
the chargesheet so published in the local newspaper but 
lie management for the reasons best known to them consti- 
jted an invalid and irregular enquiry committee for the 
pose of domestic enquiry against the concerned work¬ 
ed and other headed by a biased Enquiry Officer. The 
edneerned workman approached the management to postpone 
further proceeding of the domesic enquiry in view of the 
feet of pendency of the criminal trial for similar charge 
bit 1 no bid-was paid to the same. The Enquiry Officer 
conducted the enquiry in ipter violation of the principles 
Of natural justice in most invalid and ajt irregular way 
Withbut affording full opportunity to the concerned work¬ 
man! for cross-examining the management’s witness and to 
adduce evidence on his defence. In addition the concerned 
workman was also deprived of opportunity to place all 
the materials facts before the Enquiry Officer in course of 
tjik domestic enquiry and although, the concerned workman 
categorically submitted during '.ha enquiry proceeding that 
hoj was not assigned to the duty of keeping any amount 
received from the customer and no amount was in his custody 
ias it was not his duty to receive cash from the customers it 
Bales Centre and thereby to deposit the Same with the castuer 
In the Area Office. The concerned work mart also submitted 
that Ithe Sale Centre used to be controlled by Shrl R. N- 
(Sahay, Sr. Sales Officer as Incharge of the Office and 
hs per instruction of Shri Sahay, the Peon attached to 
the Sales Centre named Lallan Nonis used to keep the 
money realised from tho customer in the drawer of the 
(table under lock and' key and which was his duty to 
iehosit the same in the Area Office. The amount received 
by] the concerned workman was thu3 handed over to Lallan 
tSkjiiip the Peon for depositing the same in the Area Office 
as 'per direction of the Sr. Sales Officer Shri R. N. Sahay 
bui Inspite of all these the Enquiry Officer on conclusion 
pf [the domestic enquiry held the concerned workman to be 
ltd of the charges levelled against him. The concerned 
rkmnn was, however, acamtted in the criminal trial 
Staj-ted against him for identical charges but prior to that 
is (he was dismissed from service on the basis of leport 
lifted by the Enquiry Officer he approached the manage- 
(lt for his reinstatement in service. The management 
tjired him to consider hts prnver for his reinstatement 
[service hut even after conclusion of the criminal trial 
(which the concerned workman was not found guilty 
t|nd acquitted he was not at all reinstated by the manage¬ 
ment. In the meantime. Sales Assistant N K, Chouhan who 
f‘U/> (p.-mUc-.,! Tpi-ied an industrial dispute before the 
ALC CO, Dhanbad which was referred to this Industrial 
hnhal and registered as Ref, No 23 /93, The learned 
tribunal passed an Award on 28-8-8? in favour of 
Shri Chouhan directing the management to reinstate him 
in fietvire with full back wages. The noneerned work- 
hart [represented before the management for his, reln- 
atement with speh full heck wag^s in pursuance of 
t i<t (Award rpc-fO hi? dig Indmeripl Tribunal in *he dEoiit?; 

bv Shri Chouhan but without anv effect Find¬ 
ing [nb other alternative the union to which the con- 

I rted workmnTi raised "n industrial d’'"ute before 

; ALC (CL Dhanb 'd. Attemnt for conciliation was 
l.de but because of the adamant attitude of the 
fr Forement surh attemnt ended in failure for which a 
jure of conciliation report was submitted to the Grvem- 
irt of Tndia. Mlnt'frg of T rhour which was nleased to 
Vlr (the dimut'’ to Tt-tgu-ia’ Aar ndii’diea+ion on the 
Irtt mentioned in th» schedule, Th« action of the nmnnee- 
rrit in dl'ml-slnn the concerned workman was illegal, 
iitfrarar uuinstifed and against the principles of natural 
!(j8 Gt/98—8. 


3, The management, has also filed W.S. wherein It has 
challenged the maintainability of the present reference and 
at uie same tune has made out a case which may be stated 
as follows :— 

According to the management the concerned workman 
Shri A. K. Dutta was working as clerk at Dhansai 
Soles Centre in the year 1982-83 on 24-1-83 and 
25-1-83. He was on duty during the Becond shift 
from 2 P.M. to 10 P.M. along with his co-worker 
Shri N. K. Chouhan and that one Laian Noma was 
the Peon in that shift on those two day*. The 
management has stated in the W.S. that in the 
Sales Centre (he parties purchasing coal Used to 
deposit the Bank draft and relevant despatch order 
for certain quantity of coal tq be loaded and 
transported through track but in the process of 
loadjng the quantity of the coal was/is not likely 
to tally with the quantity of coal for which pay¬ 
ment used to be made through Bank draft and 
value of excess coal loaded on the lorries used 
to be assessed afte' weighment and the excess 
amount in the cash used to be deposited In the 
Sales Centre with the employee of the manage¬ 
ment arid op those two relevant date was required 
. to be deposited with the concerned workman and his 
co-worker Shri N. K, Chouhan. The responsibilities 
of the dork tike the concerned workman arid his 
co-worker Shn Chouhan was tq receive the D.O., 
Bank draft from the parties and to realise balance 
amount In cash towards the price of the excess 
coal loaded in lorry, prepare account, to make 
statement in respect of the same etc. and the 
statement and Bonk draft, cash realised from the 
customer was required to be kept in the iron safe 
of the Area Office Sales Centre under lock and 
key during jnaidjt hours and in the morning of 
the following day it was their responsibility to 
deposit the Bank draft the D.O., statement of 1 
account of the cashier at the area office. 

On 24-1-83 the Bank draft statement of the cashier 
received from the customer were not deposited on the 
floowing day i fc. on 25-1-83 and the concerned workman 
and his co-worker Shri Cliotihan kept the same In the drawer 
of their respective table with the Intention of misappro¬ 
priating the same in connivance with the each other and 
the Peon on duty Shri Nonia, who were on duty at 
the Sales Centre during second shift on 25-1-83 taking 
advantage of the holiday on 26-1-83 and on the follow¬ 
ing day l.e. on 27-1*83' they made out a false case that 
the amount kept tri the drawer of the table which they 
realised from the customer On 24-1-83 and 25-1-83 had been 
solen awav at any time on 26-1-83 or In the morning of 
27-1-83 thereby admitting the fact of not keening the 
amount in the iron safe under lock and key and thereunder 
of retaining the key with .them as a result of which the 
management suffered financial loss to the extent of 
Rs, 41,945.14 P, The concerned workman was served with 
a chargesheet on 29-1 : 83 for commission of misconduct 
of theft, fraud, dishonesty in connection with the 
employer!* business oi property besides other misconduct 
mentioned in the chargesheet including that of abetment of 
misconduct. The Concerned workman submitted his reply 
to the Chargesheet on 1-12-1983 denying the allegation level¬ 
led against hirft but on his defence taken by him that the 
charges levelled against him were false, The chargesheet was 
exhaustive and the nsifferft'On of the concerned workman 
in his reply was tbafilie Affl not commit any misconduct of 
theft, fraud or dishonesty,by wav of general denial .which in 
fact indicated comiffacffV in the matter of misappropriation 
of the amouqt and the aihoudt for which the concerned 
workman was responsible Wes Rs. 10.915.52P. The concerned 
workman in hts reply to he chargesheet has not .made opt 
any case that It was not h's duty to deposit the amount with 
the cashier or the Area Office He has also not denied the 
realisation of amount of Rs. 10.912.52P, from the customer 
and has also Omitted to mention the circumstances under 
which he d’d not deposit the rmount till the time of issuance 
of chargesheet. The management, however examined the 
matter tn reply to thfc chargesheet and decided to bold a 
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departmental enquiry relating to the same and for that pur¬ 
pose appointed Shri S.N.P, Sinha, Personnel Manager (M.P. 
& W) as Enquiry Officer for purpose of conducting depart¬ 
mental enquiry relating to the chargesheet issued against the 
concerned workman and others. 

The departmental enquiry was conducted on a number of 
days and the concerned workman fully participated in that 
enquiry proceeding. The statement of witnesses on the side 
of the management were recorded in the presence of the 
workman, they were given full opportunity to cross-examined 
those witnesses and also to adduce oral as well as documen¬ 
tary evidence in their defence. The concerned workman 
never raised any objection relating to the pioceeding of the 
enquiry which was in accordance with the principles of natu¬ 
ral justice. 

The Enquiry Officer gave his finding holding the concerned 
workman guilty of the misconduct and the management on 
consideration of the finding as well as gravity of the mis¬ 
conduct and other facts and circumstances decided to dismiss 
the concerned workman from his service. Accordingly, the 
concerned workman was dismissed from his servise by letter 
dt. 2J-I1-1983. 

The management has also made out a case that neither the 
concerned workman nor any union on his behalf raised any 
industrial dispute over the dismissal of the concerned work¬ 
man till 1991 and it was only 1992 the sponsoring union, 
made a complaint before the ALC(C), Dhanbad relating to 
the dismissal of the concerned workman from his service 
with effect from 25-11-1983 and ultimately the present dis¬ 
pute was referred in the year 1995 i.o. after lapse of more 
than 12 years after the cause of action arose. The delay in¬ 
volved in raising the p'esent dispute extinguishes the right of 
the concerned workman to raise an industrial dispute and 
also to defeat the remedy for which the management has 
claimed that in view c-f long delay and latches on the pan of 
the concerned workman the present reference is liable to be 
rejected summarily withoat granting any relief to the con¬ 
cerned workman. 

4. In the rejoinder the management has denied the contents 
of para 1 and 2 as not fully correct. The chargesheet was no 
doubt issued to the concerned workman and was also pub¬ 
lished in the local Awaz paper but not with any such inten¬ 
tion as alleged by the concerned workman in his W.S- The 
management has however abstained from making any com¬ 
ment in rospect of para 3 to 5 of the W.S. of the workman 
on the ground that there are matters ot record and so far 
contents of para 6 and 7 and para 8 to 11 are concerned 
those are denied as not fully correct. Similar is the claim 
of the management in respect of contents of para 12 to 16 of 
the W.S, of the workman. The management have denied the 
contents of para 17 to the extent that the dismissal of the 
concerned workman was not at all illegal or contrary to the 
provisions of the Standing Orders for unauthorised issue of 
the chargesheet etc. Similar is the contention of the manage¬ 
ment in respect cf tie: :‘at n: '/ the r '-ci mrd w.vkmar 
in para-18 of his W.S. and in respect of statement made in 
para 19 of the W.S. rhe claim of the management is that the 
case of the concerned workman cannot be compared with that 
of Shri N. K. Choulian against whom also departmental en¬ 
quiry was started as Shri N.K. Chouhan raised industrial dis¬ 
pute Immediately and thereby made attempt to establish his 
innocence before the authority of the Court but the concern¬ 
ed workman failed to prove his innocence allowed time to be 
killed for a decay to ventilate his grievance before the autho¬ 
rity. In addition he has made attempt in his reply to the 
chargesheet in respect of the charges levelled against him. 
The management has calimed that the contents of para 20, 
21 and 22 of the W.S. filled by the concerned workman are 
incorrect. The order of dismissal passed by the management 
against the concerned workman with effect ftom 25-11-83 
was not at all illegal, arbitrary, vindictive unjustified or con¬ 
trary to the principles of natural iusfice and ns such the 
same did not amount r 0 anti-labour policy of the manage¬ 
ment and on all these grounds claimed that the concerned 
workman is not at all entitled to any relief ornvrd for 
which an Award to that effect against the concerned work¬ 
man should be passed; 

5. The concerned workman bas also filed rcioinder in retilv 
to the WS. of the management wherein the concerned woi-k- 
man has calimed that the present reference is auite maintain¬ 
able and at the same time the workman has denied the state- 


ent of the management made in different paras such.as 3 to 
and other paras. In doing so the concerned workman has 
claimed that on 24-1-1983 and 25-1-1983 the concerned work¬ 
man was on leave. In addition the concerned workman has 
also stated in the rejoinder that the parties purchasing coal 
were depositing bank draft to the Sales Officer and not to 
the concerned workman. It was not at all his duties to keep 
the Bank draft and the cash realised in safe custody. He 
did not receive the Bank draft from the customer on 24-1-83 
and fl s such the allegation of any misappropriation of the 
amount in connivance with the co-worker and the Peon Shri 
Nonia etc. are all false. The workman has claimed in the 
rejoinder that it is false to say that the amount was not kept 
under lock and key. In fact the amount was kept undot 
lock and key but was under either during night time or 
at any other time on the holiday for which none of the work¬ 
man attached to the Sales Centre was responsible. In respect 
of the statement of the management in para 8 to 17 the claim 
of the concerned workman is that the statement of the 
management are false, frivolous and motivated for which the 
concerned workman denied those statements, bv claiming that 
the chargesheet dt. 29-1-1983 issued against the concerned 
workman alleging commission of theft, fraud etc. was also 
frivolous. The explanation in his reply submitted by the 
concerned workman was quite satisfactory and that there 
was no admission as claimed by the managemen in the W.S. 
In addition the concerned workman has also stated about 
procedure etc. of depositing the amount, how the amount 
realised from the customer was kept in this Sales Centre the 
responsibility of the Officer in depositing ihe Bank draft 0.0 
Cash realisd from the customer etc. and ultimately claimeJ 
that in fact the order of dismissal was not only to harsh or 
disproportionate to Ihe alleged offence but was also illegal, 
•arbitrary, unjustified and against the principles of natural 
justice. The concerned workman in the rejoinder has claim¬ 
ed that one of the worker chargesheetea for similar offence 
like that of the present workman who raised an industrial 
dispute which was referred to the Tribunal and Award was 
passed in his favour. The concerned workman reasonably 
expected that the management in view of the Awnrd passed 
bv the Tribunal in the ease of another workman will consider 
the cose of the present workman svmnatbeticailv and would 
reinstate him with full benefit like that of another workman 
who raised industrial disniUr. But unfortunately 'he manage¬ 
ment did not appreciate the Award for which no relief was 
granted to the concerned workman bv Ihe management com¬ 
pelling him to raise a dispute. The delay if any in raising 
dispute was due to the facts and circumstances mentioned 
above and because of that delay only the concerned work¬ 
man should not be deprived of the relief prayed by him in 
the W.S. Naturaliv ihe concerned workman has rraved for 
an Award in his favour directing the management to rein¬ 
state him in service with full back wages and other conse¬ 
quential benefits. 

6. The point for decision is whether the concerned work¬ 
man Shri A. K. Dufti, ex-Cierk of Dhansar Sales Centre is 
entitled to an order for reinstatement by answering the first 
part of the schedule to the reference in negntive. 

DECISIONS AND REASONS 

7. Both parties abstained from adducing any oral evidence, 
but the parties filed certain documents which ha’'e b,en ad¬ 
mitted in evidence and marked as P.xts. W-l and W-2 on the 
side of the management while Exts. W-l and W-2 on the 
side of the workman. Admittedly the concerned workman 
was an employee of M/s. B.C.C. Ltd. and was attached to 
Dhansar Sales Centre wherefrom he was dismissed on the 
allegations of criminl breach of trust, mis-appropriation of 
sale proceeds be'onging to M/s. B.C.C. Ltd. and other mis¬ 
conducts on the basis of the report submitted by the Enquiry 
t.JIicer in the domestic enquiry started against the concerned 
workman and two others on the allegations who gave his 
evidence: to the effect that the charges levelled against the 
concerned workman and two others having proved the con¬ 
cerned workman was found guilty. So for fairness etc. of 
the domestic enquiiy are concerned those have no', been 
challenged, but the learned lawyer for the workman in spite 
of that submitted that in a case of prerent nature the con¬ 
cerned workman should have been dealt with leniently and 
h : s case too ■'hould have been considered especially when 
he was acquitted of the charges in a criminal case started 
agm'irt him ond his co-workers as well as Peon of the afore¬ 
said Sales Centre of M/s. B.C.C. Ltd. Learned Advocate for 
that purpose has relied upon a decision of Hon’ble Supreme 
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Court reported in 1989 Lab. l.C. page 1043 wherein the 
double Court was pleased to hold rhat the decision of a 
Labour Court for reinstatement of an employee with certain 
percentage of back wages with a view give him an oppor¬ 
tunity to rerorm himselt is not only legal in spite of the 
fact that the disciplinary enquiry againsi. him was fair but 
the ElorTblc Court was also pleased to decline to interfere 
with the finding of the Labour Court for reinstatement of the 
employee whose service was terminated. On the other hand, 
the learned Advocate on the side of the management sub¬ 
mitted that the concerned workman was attached, to the Sales 
Centre of M/s, b.C.C, Ltd, at Dhansar and it was his duty 
like that of his co-worker to collect sale proceeds of extra 
quantity of coal loaded on trucks againsi the D.Os., to pre¬ 
pare statement grving full particulars of the collection of 
the sale proceeds in cash from different customers and thereby 
to deposit with the Cashier in the Area Office. The con¬ 
cerned workman though collected a sum of Rs, 10.915.52 p. 
on 25-1-1983 he. failed to deposit the same in the Area office 
with the Cashier there and instead of keeping the some in 
the iron safe of the Sales Centre under lock and key he 
adowed the same to be kept in the drawer of his table like 
that of his co-worker, Shri N. K, Chouhan and that too, 
as per submission of the learned lawyer, with an ulterior 
motive to misappropriate the sale proceeds collected on 
24th and 25th January, 1983 in collusion with Shri N. K. 
Chouhan and a Peon attached to the Sales Centre named 
Shri Lalan Noma and subsequently made out a case that 
the sale proceeds in cash kept in the drawer of the respec¬ 
tive tables was/were stolen away which can hardly be be¬ 
lieved. The concerned workman in collusion with his co¬ 
worker Shri N. K. Chouhan and the Peon of the Sales 
Centre. Shri Lalan Nonia committed the misconduct of 
theft, fraud or dishonesty in connection with the employer’s 
business and/or property for which a chargesheet was issued 
against the concerned workman in connection of which a 
domestic enquiry was held wherein the witnesses on the 
side of the management were examined in presence of the 
concerned workman giving him full opportunity to cross- 
examine those witnesses and also opportunity to adduce 
evidence on his side meaning thereby participation in that 
domestic enquiry proceeding and since no complaint in 
respect of the procedure adopted in the domestic enquiry 
was made in course of the proceeding he was rightly held 
guilty of the charges and the management on consideration 
of the report of the Enquiry Officer as well the gravity etc. 
of the charges levelled against him and considered it fit 
to dismiss him from service for which the concerned work¬ 
man was dismissed from secrvicc by letter dated 25-11-1983. 
Thereafter the concerned workman remained silent for so 
many years and it was only in the year 1992 the sponsoring 
union mado a complaint before the As9tt. Labour Commis¬ 
sioner (Central! Dhanbad relating to the dismissal of the 
concerned workman from his service with effect from 
25-11-1983. The long delay in raising the dispute tells 
adversely report against the concerned workman showing 
his latches and negligence and also indicating the commis¬ 
sion of the offence like breach of trust, mis-appropriation 
etc. as mentioned in the chargesheet of the disciplinary 
proceeding. In that view of the matter it was submitted 
by the learned Advocate that the present reference in view 
of such delay should be treated as not maintainable and 
a finding to the effect that the Concerned workman is not 
entitled to any relief should be made and an award to that 
effect should also be passed. 

8 . There is no dispute that for self-same allegations a 
criminal case was started against the concerned work¬ 
man and his co-worker, Shri N, K. Chouhan as well 
as the Peon. The concerned workman had been found 
not giulty In the criminal trial and he was acquitted of the 
charges framed against him in that trial. There is also no 
dispute that the co-worker of the concerned workman. Shri 
N. K. Chouhan raised an industrial dispute which was referred, 
to this Tribunal registered as Reference No. 23 of 1985 and 
award in that reference in favour of the concerned workman 
wa' Dassed. The management moved the Hon’blc High Court 
as against that award, but the Hon’ble Court was pleased to 
refuse interference for which Shri N. K. Chauhan has already 
been reinstated. The management though produced so many 
papers including the report of the preliminary enquiry 
in connection with the alleged incident of theft of cRsh 
from Sales Centre arid papers relating to the domestic 
proceedings abstained fiom producing any document for the 
purpose of showing as to what prevented the management to 
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take into consideration the case of the concerned workman 
immediately alter the award was passed m the earner 
reteience registered on the oasis of a dispute raised by his 
co-worker, bun N. K. Chouhan or even alter acquittal from 
the criminal trial. It is true that like that of his co- 
workci, onn N. K. Cnounan, the concerned workman or 
the union on his side had not raised tne induxtnal dispute 
immediate alter his acquittal in the criminal case. But 
the same, to my mind, cannot be treated to be sufficient 
ground for the management for not considering the case of 
the concerned workman especially after reinstatement of 
his oo-worker, Shri N. K. Chouhan. The management, 
to my mind, should have considered the case of the 
concerned workman of this reference in the matter of 

hjs reinstatement suo-moto without waiting for any reference 
after raising of a dispute either by the concerned work¬ 
man by any union for him. It is true that the 

fairness etc. of the domestic enquiry have not been challen¬ 
ged, yet it cannot be held because of that the finding 

arrived at by the Enquiry Officer in the domestic enquiry 
was proper and correct. Inasmuch as in the couise of preli¬ 
minary enquiry in connection with the alleged incident it 
transpired that in fact the sale proceeds collected from 
different customers used to be deposited by carrying the 
same by the Peon attached to the Sales Centre which as 
I find from the papers find support from tho statement 

of the Senior Sales Officer, Shri R- K. Sahay that although 
it was the duty of tire concerned workman and his co- 

worker like Shn N. K. Chouhan to collect the price of 

excess coal loaded on trncks and to deposit the same with 
the Cashier of the Area Office, but in fact the Peon, Shri 
Lalan Nonia used to carry the cash from the Sales Centre 
to the Area Office and that in fact the said Peop is the 
person to whom the cash was handed over and who kept 
the same in the drawer of the tables of the respective 

workers including the concerned workman. The Senior 
Sales Officer stated so many things in course of his examina¬ 
tion in disciplinary proceeding, but curiously enough he 
has not stated anything as to what prevented him from taking 

step to step handling of the sale proceeds in cash by a 

Peon attached to the Sales Centre which is glaring instance 
of lack of proper supervision of the Senior Sales Officer 
resulting in financial loss of the company—M/s. B.C.C. Ltd. 
Learned Advocate on the side of the management tried to 
submit in course of hearing argument that the decision 

relied upon by the concerned workman can have no applica¬ 
tion in his case and the cause is delay in raising the 
dispute, I have already dealt with the matter earlier 
I fail to understand what error tho concerned workman has 
committed by not raising the disptue and by expecting that 

because of reinstatement of his co-worekr chargeshected 

against like that of tho concerned workman and faced 
criminal trial as of co-accused would be considered by 
the management which is quite natural for a person 

of ordinary prudence, and that simply because there was 
delay in raising *he dispute in view of the special cir¬ 
cumstance of the case, as discussed above, the concerned 
workman should have been placed in the same footing like 
that of his co-workcr Shri N. K. Chouhan. Apart from that 
careful perusal of the documents produied on the side 
of the management relating to the domestic enquiry held 
against the concerned workman and his co-worker as well 
as the preliminary enquiry report admitted in evidence arid 
marked as exhibits on the side of the management will show 
that in fact the Enquiry Officer failed to give careful 
consideration of the practice which was going cn at the 
Sales Centre at Dhansar, the manner in which a Peon 
attached to the Sales Centre had the scope to handle cash 
of sale proceeds, the statement of witnesses examined on 
tho side of the management in the domestic enquiry etc. 
and he arrived at a docisioo holding the concerned workman 
to be guilty of the charges mentioned in the chargesheet 
which I cannot but must terms ns perverse, Thus on 
consideration of all these aspects of the case I am In¬ 
clined to answer the first part of the schedule of the 
reference in negative. The concerned workman is therefore 
entitled to the relief craved for and thereby to an order 
for reinstatement, but since there was some delay in 
raising the disptue with 50% of the back wages, 

9. Hence, the following award is rendered— 

The action of the management of Katras Area of BCCL 
in dismissing Shri A, K. Dutta, Ex-Clerk at Dhansar 
Sales Centre from service with effect from 
25-11-1983 is not justified. The management is 
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directed to reinstate the concerned workman in 
service with effect from 25-11-83 within two months 
from the date of publication of the award in the 
Official Gazette and pay him 50% of the back 
wages as well as other consequential benefits, such 
as, continuity of service etc. 

In the circumstances of the case there will be no order 
as to cost. 

B. 13. CHATTERJEE, Presiding Officer 
7 SHIftT, 1998 
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[ft. tT5r-2 0030/0 9/9 5-OT^TK (ffT-I)] 
U3TT fBK, SFpiBT TTftram 

New Delhi, the 7th August, 1998 

S O 1718.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. Air 
India and their workman, which was received by the Central 
Gcv-'inment on 7-8-98. 

[No. L-20030/09/95TR(C-I)] 
AIAY KUMAR, Section Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
CHENNAI 

Thursday, the 23rd day of July, 1998 
Industrial Dispute No. 69 of 1996 

PRESENT: 

Thiru S. Ashok Kumar, M. Sc., B.L., Industrial Tribunal. 

(Iu the matter of the dispute for adjudication under Section 
10(l)(dj of the Industrial Disputes Act, 1947 between the 
Workman and the Management of Air India Ltd., Madras) 

BETWEEN 

Shri D. Michael, 

S/o Late Dakshinamurthy, 

4/92, Mangaln Amman Koil Street, 

St. Thomas Mount, 

Madras-13. 

AND 

The Manager, 

Air India international, 

Meenambakkaxa, 

Madras. 

REFERENCE : 

Order No. L-20030/09/95-lR(Coal-I), Ministry of Labour, 

dated 23-8-96, Government of India, New Delhi. 

This dispute coming on this day for final disposal io the 
presence of Thiru K. Srmivasan, Advocate appearing for the 


workman, upon perusing the reference, claim statement and 
other materiel papers on record and the. management being 
absent, and set ex parte, this Tribunal passed the following : 

AWARD 

This reference has been made for adjudication of the 
following issue : 

“Whether Shri D. Michael was an employee of Air India 
Ltd. 7 If so, whether he had put in sufficient period 
of employment to claim the benefits of Section 2J-F 
of the I.D, Act, before his alleged suspension on 
1-12-1981 ? If so, to what relief is the workman 
entitled ?" 

Mr. Castro filed change of vakalat, for petitioner. WWI 
ext .mined 1 . Ex. W-l and W-2 /series marked. Claim proved. 
Awaid passed. No costs. 

Dated, this the 23rd day of July, 1998. 

TKiRU S. ASHOTC KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 

For Petitioner—-workman : 

W.W. 1 : D. Michael. 

For Respondent—management: None. 

DOCUMENTS MARKED 
For Petitioner—workman : 

Ex. W-l /26-6-9S : Petition given by petitioner to Labour 
Commissioner (xerox copy). 

W-2 /3 1 -7-95 series : Notices sent by Labour Commis¬ 
sioner to petitioner (xerox copies). 

ror Re pondent management: Nil. 

TSfefif), 7TRHT, 1998 

»PT - 1719-—TlkrtfW TffiTC BftjfffiET, 1947 
( 1947 *FT 14) OTTl 17% %, %?lTzr 

frwnt if. 1fI.ffV.t17f. % Rwsifffir % furafT T c m 
TT% TffiTKr T s fl% ST-fBET %' fffTt? sfratfiFfi 
Trrr? vf ftfit (fi.-2) 

efttk % 'Lire: %r xrrfifEr ti# %dfTr 

fTT^C %Y 7-8-98 %'r TfficT gBT «1T I 

[ff. p/t- 24012 / 10 / 87 —^r-IV'afr/ainC' wit (fT-I)] 
SffiW TRTT, Sfijurir wftFfiTff 

New Delhi, the 7th August, 1998 

SO 1719.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Govt. Industrial Tribunal, (No.-2), Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Mjs. C.C.L. and their workman, which was rece¬ 
ived by the Centra] Government on 7-8-98. 

[No. L-24012!10]87-D.IVB|IR(C-I)] 
AJAY KUMAR, Seciion Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 
In the matter of a reference under sec. 10(1) (d) 
(2A) of the Industrial Disputes Act, 1947. 
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Reference No, 233 of 1987 

PRESENT: 

Employers in relation to the management of 
Churi Colliery of M|s. Central Coalfields 
Ltd, 

AND 

Their Workmen 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri B. Joshi, Advocate. 
For the Workmen : Shri D. K. Verma, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dated, the 24th July, 1998 
AWARD 

By Order No. L-24012(10) |87-D.IV(B) dated 
10-8-1987 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by 
clause (d) of Sub-sec. (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947, re¬ 
ferred the following dispute for adjudication to this 
Tribunal : 

“Whether the action of the Management of 
Churi Colliery of M|s. Central Coalfields 
Ltd. in dismissing the services of 
Shri Takdirwa Lohar (Mahto) with clTect 
from 16-5-86 is justified? If not, to what 
relief the workman concerned is entided?” 

2. The order of reference was received in this Tri¬ 
bunal on 1-9-1987. After notice to the part'es, they 
filed their respective written statements, rejoinders and 
documents. When the case was fixed for hearing, 
the learned Advocate for the concerned workman 
submitted that he had got no instruction either from 
the workman or from the sponsoring union and hence 
he prayed to dispose of the case. 

3. Since neither the concerned workman nor the 
sponsoring union is interested to prosecute the case, 
I render a ‘no dispute’ award in this reference case. 

B. B. CHATTERJEE, Presiding Officer 

Tf fcevft, 7 TO, 1998 
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New Delhi, the 7th August, 1998 

S.O. J720.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of Security 
Printing Press, Hyderabad and their workman, which 
was received by the Central Government on the 
7-8-98. 

[No. L-16012|3|96-IR(DU)j 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD 

PRESENT* 

Sri C. V. Raghavaiah, B.Sc.,B.L., Industrial 
Tribunal-I. 

Dated : 2nd day of July, 1998 

INDUSTRIAL DISPUTE NO. 33 OF 1997 
BETWEEN 

Shri P. Tirupathi, H. No. 8-2-269|l9| 

685-A, Indira Nagar, Road No. 2, 

Banjara Hills, Hyderabad . .Petitioner 

AND 

The General Manager, Security Printing 

Press, Mint Compound, Hyderabad-500 004. 

. .Respondent 

APPEARANCES: 

Petitioner in person. 

Sri P. Damodar Reddy, Advocate for Respon¬ 
dent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-16012|3|96-IR(DU) 
dt. 26-6-1997 referred to the following disputes U|s. 
10(1) (d) and 2(A) of Industrial Disputes Act, 1947 
for adjudication : 

“Whether the action of the Management of Secu¬ 
rity Printing Press, Hyderabad in termina¬ 
ting the service of Sh. P. Tirupati with effect 
from 27-6-1992 is justified ? If not what 
relief the workman is entitled ?” 

2. This Tribunal registered the reference as I.D. 
31 of 1997. Both the parties on receipt of notices 
made their appearance and filed their pleadings. The 
petitioner appeared in person while the respondent 
engaged counsel. 

3. The workman hereinafter called the ‘petitioner’ 
filed 0 cla : m statement contending as follows : The 
petitioner was appointed as casual labour on daily 
wnies of Rs. 12,75 per day of 8 hours w.e.f. 26-11-86 
vide Security Printing Press Order No. 15 of 25-11-86 
and extended the job from 26-12-86 to 10-1-87. He 
was terminated from 10-1-87 A. N. Again be was 
appointed on casual basis for a period of 60 days 
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on daily rate of Rs. 33,50 P.M. from 1-2-1990. He 1-4-90 on a daily rate of Rs. 34.50ps. He has fur- 

was again appointed for a period of 30 days from ther worked as per the details given below : 


S. No. Order No. 

Date 

Period 

No. of 
days 

Amount 
per day 

Paid 







Rs. Ps. 

1 . 

61 A 

31-1-90 

1-2-90 

60 


33.50 

2. 

4 

1-4-90 

2-4-90 to 1-5-90 

30 


34.50 

3. 

4 

8-5-90 

8-5-90 to 7-6-90 

30 


34.50 

4. 

6 

23-6-90 

25-6-90 to 24-7-90 

30 


34.50 

5. 

— 

19-11-90 

19-11-90 to 17-1-91 

60 


34.50 

6. 

28 

7-2-91 

8-2-91 to 8-4-91 

30 


35.75 

7. 

Spl/A 1/19 

91/586 

13-5-91 

14-5-91 to 27-6-91 

45 


37.75 

8. 

Spl/A 1/19 
91/4199 

30-12-91 

1-1-92 to 14-2-92 

45 


40.00 

9. 

Spl/A 1/19 

92/4197 

14-2-92 

2-3-92 to 15-4-92 

45 


40.00 

10. 

Spl/A 1/19 

21-5-92 

13-5-92 to 26-6-92 

45 


42.75 


92/623 


Subsequent to 26-6-92, no orders received by the peti¬ 
tioner either extending or terminating his service. The 
petitioner further contended that he has not filed O.A. 
152 J93 before the Central Administrative Tribunal 
regarding regularisation of service etc., but his sig¬ 
nature was forged by somebody. The respondent has 
not regularised his service inspite of repeated repre¬ 
sentations. The petitioner thus prayed to direct the 
respondent to reinstate and pay back wages and 
attendant benefits to him with continuity of service. 

4. The respondent filed a counter contending inter 
alia that it is carrying out the sovereign functions of 
welfare state that it is part and parcel of Ministry of 
Finance Government of India and its activities can¬ 
not be termed as ‘Industry’ as such the provis : ons of 
the Industrial Disputes Act are not applicable but 
however admitted that the petitioner worked purely 
on casual basis as vendor (Group D) as stop-gap- 
arrangement during the process of filling up the post 
of vendor on regular basis through employment ex¬ 
change and as per recruitment rules of the post dur¬ 


ing the 

following period : 



1. 

1-2-90 

to 

31-3-90 

60 

days 

2, 

2-4-90 

to 

1-5-90 

30 

days 

3. 

8-5-90 

to 

6-6-90 

30 

days 

4. 

25-6-90 

to 

24-7-90 

60 

days 

5. 

19-11-90 to 17-1-91 

60 days 

6. 

8-2-91 

to 

8-4-91 

60 

days 

7. 

14-5-91 

to 

27-6-91 

45 

days 

8. 

1-1-92 

to 

14-2-92 

45 

days 

9. 

2-3-92 

to 

15-4-92 

45 

days 

10. 

13-5-92 

to 

26-6-92 

45 

days 


and he has earlier worked as casual labour for 46 
days from 2611-86 to 11-1-87. According to the 
respondent the engagement of the petitioner was done 
purely on ad-hoc basis with a condition that he would 
not acquire any right for regular appointment. He 
further contended that as per Government of India 
orders contained at Para-2 (iii) on page 215 of 
Swamy’s Manual on Establishment and Administra¬ 
tion, “Casual Labour recruited in an office|establish- 
raent directly without reference to the Employment 
Exchange should not be considered for appointment 
to regular establishment unless they have registered 
themselves in employment exchange office and as 
per the same reference casual labour may be given 
benefit of 2 years continuous service if he has put 
in 240 days of service as casual labour (including 
break of service) during each of the two years service. 

5. The respondent further contended that petitioner 
diu not work for the minim um period of 240 days 
itr any year to become eligible for regular appoint¬ 
ment. it also contended further that the petitioner 
along with other casual labourers had filed O.A. No. 
152(93 on the file of Central Administrative Tribu¬ 
nal, Hyderabad seeking regular appointment but the 
same was dismissed on the ground that they have not 
worked for a period of 240 days in any year and 
thus not eligible for regular appointment under the 
provisions of Industrial Disputes Act. The Tribunal 
upheld the action of the respondent and made it clear 
that the petitioner and others are not eligible for re¬ 
lief under Industrial Disputes Act that the said facts 
wer* recorded in minutes o' conciliation prcedincs 
before the Regional Labour Commissioner (Central) 
Hyderabad and the order of Central Administrative 
Tribunal operate as res judicata as such the petitioner 
is not entitled to any of the reliefs sought for. The 
respondent thus prayed for dismissing the petition. 
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6. The petitioner examined himself as WW1 and 
filed Ex. W1 to W20. The administrative olficer-cum- 
Accounts Officer of respondent Security Printing Press 
is examined as M.Wl and tiled Ml to M7. 

7. The points for consideration are : 

1. Whether the action of the respondent m 
terminating the service of the petitioner from 
26-6-92 is justified. 

2. Whether denial of the respondent in regu¬ 
larising the services of the petitioner is jus¬ 
tified ? 


by Ex. W16 to W18; Ex; W19 is the minutes of con¬ 
ciliation proceedings. 

9. It is the contention of the petitioner that bis 
termination of service from 26-6-92 is not justified as 
he has worked for more than 240 days without any 
break of service. The case of the respondent on the 
othei hand is that the petitioner never worked for a 
period of 240 days in a year and he was not en¬ 
gaged subsequent to 26-2-92 for want of work or 
due to recruitment policy and it is not a case of re¬ 
trenchment within the meaning of Sec. 2(oo) of the 
Industrial Disputes Act 


3. Whether the claim of the petitioner is bar¬ 
red by res judicata in view of the order of 
Central Administrative Tribunal, Hyderabad 
in O.A. No. 152|93 ? 

Heard the respondent, no arguments advanced on 
behalf of the petitioner. 


8. Point No. 1 : The admitted facts as revealed 
from the evidence placed on record : are the Peti¬ 
tioner was appointed as temporary casual labour on 
a day’s rated wage alongwlth 23 others for a period 
of 30 days with efiect from 26-11-86 under Ex. W1 
dairy order No, 15 of 25-11-1986 in respondent 
office. His service was extended for a period of 16 
days from 26-12-86 to 10-1-86 under Ex. W2 D.O. 
No. 17 of 22-12-8'6. He has been informed under 
the original order that his service can be terminated 
at any time within 30 days without notice and assign¬ 
ing reasons. After termination from service w.e.f. 
10-1-87 his name was removed from Muster rolls. As 
per Ex. W3 dairy order 19 of 8-1-87. He was again 
appointed for a period of 60 days w.e.f. 1-2-90 under 
Ex W4 dairy order 61A of 31-1-90 informing him 
that his appointment is purely temoo'-nry and on 
casual bas : s and liable to be terminated without notice. 
On 10-1-90 he has appointed to perform duties of 


-vendor for 30 dnvs from 7-4-90 to 1-5-90 under Ex. 
W5 order dt, 1-4-90. On 8-5-90. he was again 
appointed as vendor for 30 dnvs from 8-5-90 under 
Ex. W6 Order No. 4 of 8-5-90. On 23-6-90. he 
was appointed on casual basis to perform duties of 
vendor from 25-6-90 to 24-7-90 f or 30 days under 
Ex. W7 order No. 6 of 23-6-90. Under Ex. W8 
order dated 19-11-90 he was appointed from 19-11-90 
to 17-1-91 for period of 60 davs. Under Ex. W9 
order No. 28 dated 7-2-91, he was appointed from 
8-2-97 to 8-4-91 for 60 davs to perform duties of 
vendor on temporary basis. Again under Ex. W10 
Order No. SPFlAIf3 9(91 [580 dated 13-5-91 he was 
appointed for 45 days from 14-5-91 to 27-6-91. 
Under Ex. Wll order dated 30-12-91 he was appoin¬ 
ted for 45 days from 1-1-92. Under Ex, W12 
order dated 4-2-92 he was appointed for 45 days from 
--3-92 to 15-4-92 and finally under Ex. W13 order 
No. SF’P|AI[19|92[623 dated 21-5-92, he was ap¬ 
pointed for a further period of 45 days from 13-5-92 
to 22-6-92. Under all the above orders he has been 
specifically informed that he is appointed on casual 
basis to discharge duties of vendor and his services 
are liable to be terminated without notice and assigning 
reason. Ex. W14 and W15 arc the gate passes issued 


to the petitioner. He was not taken into service after 
26-6-92 inspite of sending representation as borne out 


10. On a careful consideration of evidence on re¬ 
cord, 1 am satisfied that it is a case of discharge 
wimpiicitor but not retrenchment as the terminailon 
is not actuated by way of victimisation due to unfair 
labour practice. Further I am of the view that the 
petitioner has not put in 240 days of continuous 
service in any year before the date of disengagement, 
the various appointment orders marked by the peti¬ 
tioner and oral evidence of WW1 and MW1 would 
clearly show that he was taken as casual labour to 
discharge the duties of vandor on adhoc basis by infor¬ 
ming him that his service may be terminated at any time 
without notice and assigning reasons. The petitioner 
accepted the terms and conditions of temporary ap¬ 
pointment. For want of work the petitioner appears to 
have been disengaged. This being not a case of re¬ 
trenchment, notice pay and retrenchment compensa¬ 
tion are not payable as there is no viola'ion of the 
provision of Sec. 25-F of the Act. I am of the view 
that the pet’tioner on whom heavy burden lies fails 
to discharge the same bv showing that he worked 
conrimiouriv for a period of 240 days in anv vpar 
before the date of termination or he was retrenched 
from service in violation of mandatory provirion of 
Sec. 25-F of I.D. Act. The evidence of petitioner 
furth-r reveals that be is gainfully emnloved as he is 
working as casual labour bv supplv sand elc. for con¬ 
struction of building, I therefore feel that the action 
of respondent in terminating service of the petirioncr 
in the shape of disengaging him from 26-2-92 will 
not amount to retrenchment and. that there are no 
grounds to hold that his action is not justtified. The 
point is answered accordingly against the petitioner. 

11. Point No. 2 : In view of my finding on point 
No. 1, I am of the view that the service of the peti¬ 
tioner cannot be regularised as he has not worked 
for 240 days in any calendar year during each of 2 
years service as per para 2 of the Government of India 
order at page 215 of Swamy’s Manual on Eslablish- 
ment and recruitment Policy of Casual labour as stop 
gap and as he was not sponsored by employment 
exchange or placed any evidence that he registered 
himseif in any employment exchange office. The point 
is answered against the petitioner. 

13. Foint No. 3 : It deals with the question whether 
the order in O.A. 152)93 of the Central Administra¬ 
tive Tribunal, Hyderabad operate as res judicam. It 
is contended on behalf of the respondent that the 
petitioner and other casual workers filed O.A, 152)93 
on »hc file of Central Administrative Tribunal for re- 
^ uh; r fiat ion of their service unsuccessfully as per 
Ex. M7 order that the said order became final and 
that hence, this reference seeking same relief is not 
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maintainable as the petitioner cannot agitate the 
same claim in a different forums in support of this 
contention he placed reliance on Ex. Ml to M3, M6 
and M7. The petitioner on the other hand contended 
that he has not filed any petition before the Central 
Administrative Tribunal and its signature was forged. 

13. Ifie petitioner as WW1 deposed that he never 
approucneu Uie Central Administrative Triounai tor 
the tedressal of its grievance i.e., regulansauon except 
the Asst. Commissioner of Labour Central as borne 
out by Ex. W19 and made representations to the em¬ 
ployer as borne out by Ex. W16 to 18 and his signa¬ 
ture is forged in the original of Ex. Ml Vakaiat, 
original of Ex. M3 petition in O.A. No. 152|93. MW1 
on the other hand deposed that the petitioner along- 
with the temporary employees filed O.A. 152)93 in 
the Central Administrative Tribunal and invited ad¬ 
verse finding as borne out by Ex. M7. Thus we have 
conflicted oral evidence. It is therefore to be seen 
whether the petitioner filed O.A. No. 152|93. 

14. A perusal of Ex. M3 would show that peti¬ 
tioners and some other employees filed the 
above application before the Cen'ral Admi¬ 
nistrative Tribunal for not referring their 
case to the Industrial Tribunal and questioning 
the action of the respondent herein for violation of 
Sec. 25-F and H of industrial Deputes Act on the 
ground that they have worked for more than 240 
days continuously and sponsored bv the employment 
exchange. The Government of India represented by 
The petitioner however denied his signature in Ex- 
pondent. The ergional labour commissioner is R2, Tie 
respondent herein is R3 the District Emnlovment Ex¬ 
change Officer Labour, Hvderabnd is R4 in the sa'd 
proreedinvs. Ex. Ml is the certified com of Vric^at 
^’d to be conta'ninn the si<mr>tnre of the petitioner. 
The petitioner however denier) h : s ciimatiirp iri F.X. 
Ml and M3. He however admitted that on one oc- 
easion fip Went to the offioe of 8ri 'Rqianna advocate 
nlononnth other epenal labour hot he refnce/l t 0 siatl 
in the 'VaVelat anrt netitiori to he tPort before th Q 

Tribunal. He has however not examined the said 
counsel. On the other hand his admitted sirnaritre 
was taken in the Court i.e, Ex. M?, A comparison 
of h«s signature in Ex. M? with that of the signature 
In Ex. Ml would show that they are similar in all 
respects of really signature of the petitVmer is forged 
in original of Ex. Ml Vakaiat as well as in the ori¬ 
ginal of Ex. M3 application, the petitioner would 
have definitely taken action against the counsel as 
well as other Co-workers. I have no hesitation to 
hold that the petitioner is denvjnsr his signature and 
that he filed petition before the Central Administra¬ 
tive Tribunal to avoid adverse finding given by it. 

15. A perusal of Ex, M7 order would show that 
the case of the petitioner was considered is para 3 
and finding riven that he has not woriced for ?&0 
dnvq in nuv vear as such there is no violation of In¬ 
dustrial Law by the respondents therein. The Cen¬ 
tral Admmstrative Tribunal finally refused the pra- 
ver of reinstatement with a direction to consider the 
claim of the petitioner herein for reappointment on 
casual basis in preference to the freffiers. Tims.a 
definite find-m is riven bv the. above Tribunal which 
ks a competent authority that there is no violation of 


Industrial Law and the termination of service of the 
petitioner who has not worked for 240 days in any 
year would not amount to retrenchment within the 
meaning of Sec. 2(oo) of the I.D. Act. I am of the 
view when two forums are available to the aggrieved 
party for the redressal of his grievance, that if he in¬ 
vited adverse finding from one of the forums he can¬ 
not agitate for the same relief in another forum. This 
view of mine is fortified by the decision in Punjab 
Co-operative Bank Limited vs. R. S, Bhatia (Dial) by 
IPs L1975(31) FLR page 326(S.C.). I therefore 
hold that the claim of the petitioner for reinstatement 
is barred bv principle of res judicata. The point is 
answered accordingly. 

16. Tn the result an Award is passed holding that 
’he pe’ifioner is not entitled to any relief due to ope¬ 
ration of principle of res judicate. 

Written and given under my hand, this 2nd day of 
July, 1998. 

C.V.R. RAGHAVAYYA, Industrial Tribunal-I, 
Appendix of Evidence 

Witnesses Examined for Witnesses Examined for 
the Petitioner the Respondent : 

W.W1 P. Tirupathi M.W1 N. S. Ranganath 
Documents marked for the Petitioner : 

Ex. W1 Dairy order No. 15 dt. 25-11-86 issued 
to P. Tirupathi and others regarding ap¬ 
pointment of Temporary casual labourers, 

Ex. W2 Dairy Order No. 17, dt. 22-12-86 
issued to P. Tirupathi and others regaid- 
ing appointment of casual labours. 

Ex. W3 Dairy Order No. 19 dt. 8-1-87 issued 
to P. Tirupathi and others regarding ap¬ 
pointment of temporary casual labours. 

Ex. W4 Dairy Order No. 61A dt. 31-1-90 issued 
to P. Tirupathi regarding appointment of 
Temporary casual labour. 

Ex. W5 Dairy order No. 1 dt. 1-4-90 issued 
to P. Tirupathi appointing as Casual 
Labour. 

Ex. W6 Dairy order No. 4 dt. 8-5-90 issued to 
P. Tirupathi appointing as casual labourer. 

Ex, W7 Dairy Order No. 6 dt. 23-6-90 issued 
to p . Tripathi appointing as casual 
labourer. 

Ex. W8 Office order dt. 19-11-90 issued to Sri 
P. Tirupathi regarding appointment of Tem¬ 
porary Vendor. 

Ex. W9 Dairy Order No. 28 dt, 7-2-91 issued 
to P. Tirupathi appointing him as casual 
labour. 

Ex. W10 Office Order dt. 13-5-91 issued to P. 
Tirupathi appointing him as purely tempo¬ 
rary vendor. 
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Ex. Wll Office Order dt. 30-12-91 issued to 
P. Tirupathi appointing him as purely tem¬ 
porary vendor. 

Effl, W12 Office Order dt. 4-2-92 issued to 
P. Tirupathi appointing him as purely tempo¬ 
rary vendor. 

Ex. W13 Office Order dt. 21-5-92 issued to P. 
Tirupathi appointing him as purely tempo¬ 
rary vendor. 

Ex. W14 Entry passes given to WW1 to enter 
the premises of the Respondent. 

l'\ W ; 16. Representation dated 16-8-1997 

submitted oy WAV. 1. 

Ex W 17, Representation dated 11-6-1996 

submitted by W. W. 1. 

Ex W'18 Representation dated 14-8-1995 

submitted by W. W 1. 

Ex W'l l > Minutes of eonciletien Officer. 

Ex W, 20 Judgement dated 13-7-1^93 in W. 
A. No. 1841/91. 

Documents marked for the Management : 

Ex. M/1. Xerox copy of Yukalat dt- 7-2-1994, 

Ex M/2 Signatures of the WW 1 obtained 
tn the court 

Ex. M/3 entitled xerox copy of O.A. 152/93, 
dated 21-5-1992 on die file of C. A. T-. 
Hyderabad, 

Ex. M, 4. Xerox copy of tippoiroMcnt order 
dated 8-5-1990 filed in O. A 152/93. 

Ex M/5. Xerox copy of appointment order 
dated 21-5-1992 tiled in O A. 152/93. 

Ex M/6 Order of the C A. T. dated 9-2-1994 
in O.A, No. 152194 and M.A. No. 
IC6/94 

Ex M/7. Order dated 29-7-1994 of the C.A. 
T., Hyderabad branch in O. A. No- 152/ 
94. 


rtf fxetfl, 7 tPlH, 19 98 

’£7.47.1721—4%Eftf44i f%5T5 ttrftffiTrrtT, 1947 
■( 1947 47 14) ETFT 17 % STijWT %, %^fhr 
fftn 7 TfW inw, yt 1 ^1 , 

% TT42J f?rqT3pf'f sffc 134 % 

+ l J j % %T4, tC l fl' l ElC fa til ? 

% 47 tut xiWtfrpp xrra^TT^r, % rf^r? 

%t +1 Cdt t, afl %^fW IT <447 7- 8- 9 P 

%t 5TT7T jJ47 >71 I 

[%. t^T— 40012 / 12 / 90 —(tfhr)] 
%. ^TjTsrtrrft 
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New Delhi, the 7th August, 1998 

S.O. 1721.—In pursuance ol Section 17 of the 
Industrial Disputes Act, ?947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employeis in relation to the manage¬ 
ment of Sr. Supdt. of Post Offices, Indore and their 
workman, which was received b- the Central Govern¬ 
ment on the 7-8-1998. 

[No. L 400J2/12/90-1R (DU)1 
K. V. U CNNY, Desk Officer. 

trstst 

%rifPT TrfuTiTvr arnTmu, 

(ir.sr.) 

rft .tpr, 

tr.% 227/1990 

«fr tipfur njms ftsfr 

faWr ; 19 , fwcfr n'r^rn, 

^%i:-452006(JT.Sr. ) —STT«ff 

f%w 

spt 7 sttfYw, 

*mr , frebc hvt 

S^‘k-452001 (*r.5r.) —JTfajmff 

441# 

f54tf%5 : 20/07/ 1 998 

1 . 4TET tTWrc 44 HCTPTT, 4# % 44% 

4T%4 IT. tr^-40012/l2/90-TTrf.5Tn:. (Tt.Jj;. ) 
30/11/90 % sm f 4 * 4 f%f %4 f 4 *rr% 

fTOW m JlfHTPJT %T %3TT t : — 

“Whether the action of the management of 
Sr. Supdt, of lost Offices, Deptt. of Post, 
Indore City Division in terminating the 
services of Shri Sbamim Ahmed is justi¬ 
fied ? If not, to what relief the con¬ 
cerned workman is entitled to and from 
what date V’’ 

2. 4414 517777 , srf% 3 TFff . tftfirqr 

414 4 %^; 4 if% 4 , ttEt % j+, 1 q Tm 4 % 

7% 77 4T%77 47 1147 444 Vtoffijn: %. 

45 97; opjn f%q 7 441 4 t i 44 75 %r if 474 
0 6 3% 4% ’ <Sui 47 447 4444 

444 444 % 75% 4? %T4%t5 47^4 %T %T4T4 

474T 47 I f%4Ptf' 1 6-4-8S' %V Tjfe 09-35 4T 
■ 5T?nf”TT m; 4*%f4% %' mfr 4%. ?rr#. mi . 
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713 2 f%ApfV TTfTh T T?T TT^f TTTOT TifT I 

TJTf 6-4 5 TO «rfTA AT>T W^TT 
AT Jirft tPtt SfT% TOm aft t fttTTA 6-5-8 8 
•Ft *rf%A qft^brpf tttto at 3 % nf I «rfiw % 
tnjOTT tt wasft n^rom ^ fan att sm 
tjrrfa f«reff *pt# faTTTVT aTt t^T %T irf &1 
%S|T T T l fa AT STfa?T SttfrnfTA £ i srfrA % 

ifjtto 86 ttt %tt t)#?r at Alfar fan 
-TO «nr, frnrA faKj %irffcr sphttIta srfaAVA 
t to" «rr tfTr muTTfrA TrfsjATvr % srfar 

fTO it w »ft ijT-tft % wfrw eft, nrfirar 

•Ft fan ' 3 TPT i ?h% fq h (Tci «ff% -dtrftTAifaTT % 
TOTTmT wfal 4% TT ib-l >11 AAT ^T( f'JTi'ti 

6-5-88 «Ft^rr % tota at fro i stIta 

$ f% T% TO IT TO TO %4T T fTO AIT TOT 
iif, 8s% tr4T tta to %<tt nVr tit farrtAT%'i 

3. srfcOrpff tot ntfterA, «rwi, TOrtr tot 
h«H % 5PTTTT J *rfTA AT ATT TRH 4% TTTi f i 
AT STTI falTA 16-4-88 1% TO srfTA Tijft TO 
«rr, fTO tThatt tooto wffrfro atto rf tmfuif - 
7132 n TO tot to arrTO *roft %V ntft tott 
pr to nfoArfaff % tort i 24 TtfErT ta to 

TT$T TOT TOT I ’srfTO % WTOfT TO#t TO TITO 
Tiff fTOTT, TO TO TOT TT TOT TO fTOTT TOT I ctfrA 

% frw aT£ fTTOfrr jp* t?% yf, TOftfro a? 

4i ? TO>feff AT APT TF I , TfTA % TOtfrT TOTTTfTA 
TfETTOTOT At T£ TOT 4TTTOT H TO%f %AT TTTPT 
{ft iff % TOT TOT TITO 1% TTTTOT T WAT Afar 

jtrt fan i srfrA to tttto uroftr fft% % 

fTTTOT TtT Tt«T % 1 

4. CffTA % WT% TOTT-TO % TfreTT % T^TTOT 
?%TT t f*F TTO% Tf TTOt «ft 1% TO TTTTT 1% 

jfisnrFT to^ t to ^ Tftroi frorr S' fir p«F 

TOTO%T TCTO % TTT *TT I TO %t T^tTOT fTOTT I f«F 
TO T11T *tTO ^ TTTT TO TO% fTTt# T% I 
*rfw % tot sriroftsTT t'TOttot fron t f^TOift 
fTOfTT TTf-TTfn %Wt3TT 1% Tl I 

5. sSffTO TOlTOfTO TVtnr TT I JT TOTOT 
TTO fTOTT fTOTTHTT TOT TOT 1% if I TPff % 
UlTTTTftT TTTO TOt Tr-ft T% 3" TO% flTT 

TTOT TO% TrTOTfTTT TO Tjft %t I ?TfTO 
Jfit %t TT%BT flTT TTT | Tlf fTTOF 6-5-88 TO 
I sflT TO"% TOT IT | fir TO4% %TTOf 

HTTOTTOTT T St% % TOT?% TT1T fTOTT TO ■'91 S I 

g, qfTO % frmiftT % fr^ TOftT ttotIto 
TfUTOTT T TO TOTOTO TTflTO TRT 1% <%, 
PTFT TOTTit IT* TOTTTTO TTf !I% toS«T fTThu 
16-11-94% STTO fTTOT fTOTT, T| TO%T 


S f% %?{%£r dtohIto; qfsrTOTO to fr. 

3 / 8/90 TOT TOTTTTOT if fTi^T TO TO -T? TOT 
Tf/t TO % ’-llTO Tt %TT% fTOTO 1 —5-88 AT 
TTOTO At Tf TO I TO TOFTO TO TOT % fa%t 
TOTOflA TOT fATT I 

7 . «Tf8"A TTTJTOTO Trt-3TTT TTT TO" TOT TO 
TO 7 TO frrTTFTO TT TOT TfTOTTO f-TOTT AT S I 
TO> TOT T fTOTT T Atf TlfTOlfTTOT T% TT S I 

8. 5TTTf fror TTOT t fA «ft TJiftT TTOTlft 
%TTT TTTTO ATO TO CrTT- ! r fTOTfacT 6-5-8 8 
flfsTTOT I Vt 7 . TOT' TOTWT T% CTiTTOATT TBt fc I 
Ttrf TOT TO TOTTO AT TT'TTO-TTOf TOT TTO AT I 

9 . nut At srffrvi froirTTP ttto ttota 

«1T TOTTTOT, TO fTOfr AT 5f'TT TO TO%T Si 

ft.TOT. ftfiTT, '■|T5 t%>T toTsTART 

if fTOff, 7 TOTTO, 19 98 

At .tit. 1722.—iftotfrA f%m ®[fafTTT 1947 

{ 1947 AT 14) %t SJTTT 17 % *AjTT&r T, ATftT" 

TTATO rnr.tft. T%. (Wir) TlftAtT, ^TOUT? % 
aTOJTOT % TAJ fTIltTrAT rfr>. TOT% AT APT A %tT 
ipTOfc? T‘ irofTO-r iTitsifTA fTTTS" T TUTTBlfTA ^fjA" T, 
StTTTTO A TTT? AT STAlfT-T ATOTI |, AT ATftTIRAR 
AT 7 - 8-98 At TTTO §*TT TT I 

[%, TOT-400 1 2/i 2 l/95-Wrf TR (ft^)] 

%.4V.%t. TWifT, fFA TfSTAift 

l 

Nttw Delhi, tl}® 7th August, 1998 

S.O. 1722.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Hyderabad as shpwn in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of S.D.O. 
(Phones) Telecom., Hanumakonda and their work¬ 
man, wh : ch was received by the Central Government 
on the 7-8-98. 

[No. L-40012[121 j95-IR(DU)J 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRTBUNAL-I 
AT HYDERABAD 

Present : 

Sri C. V. Raghavaiah, B.Sc., B.L., Industrial 
Tribunal-I, Hyderabad. 

Dated : 30th day of June, 1998 
INDUSTRIAL DISPUTE NO. 74 OF 1996 
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BETWEEN 

Shti Md. Sarwar S|o Md. Muruiza Khan 
C|o Sri M, A. Raheem Khan, No. 9-8-63, 
Chota Bazar, Kummarwadi, Golkonda 
Hyderabad-500 008. . .Pelitionei 

AND 

The SDO (Phones) Telecom, 

Hanuniakonda, Warangal Distc. 

Pin-506 001. . .Respondenl 

Appearances : 

Sri C. Suryanarayana, counsel for the petitioner 
Sri P. Damodar Reddy, advocate for the respon¬ 
dent. 

AWARD 

The Govt, of India, Ministry of Labour, New 
Delhi by its order dated 30-5-96 No. L-40012| 121 [ 
95-(RCDU) made this reference U|s. 10(1 )(d) and 
2(A) of the Industrial Disputes Act, 1947, herein¬ 
after called the Act for adjudication of the following 
Industrial Dispute. 

“Whether the action of the management of Sub- 
Divisional Officer (Phones), Telccommun: 
cations, Hanumakonda is justified in termi¬ 
nating the services of Sri Md. Sarwar? It 
not, to what relief the workman is entitled 
for?” 

This reference has been registered as T.D. 74196 
Both the parties made their appearance on receipt of 
notices through their counsels. 

Earlier, this reference was answered by .this Tri¬ 
bunal on 29th November, 1996 holding thaPthe dis¬ 
pute itself is not maintainable and this Tribunal has 
no jurisdiction to entertain the same on the ground 
that the respondent Telecommunications Depth, is 
not an industry. The reference was answered as 
above basing on the decision of the Supreme Courl 
in the case of Sub-Divisional Inspector of posts 
VA1KAM vs. THEYYAM JOSEPH AND OTHERS 

(1) 1996 FLR page 690. Aggrieved by the above 
order of this Tribunal, the petitinnerlworker filed Writ 
Petition No. 297811998. The Hon’blc High Court by 
its order dated 18th February. 1998 basing on a latci 
decision of Supreme Court in the case of General 
Manneer. Telecommunication Guntur Vs. A, Sri- 
nivas Pmo and other I.J. 1997(9) S.C. 234 set-aside 
the Award pased by this Tribunal holding that the 
Telecommunication Department is an industry and 
remanded the matter for fresh disposal on merits 
Thus the matter came up before this Tribunal again 
for passing fresh award. 

(2) On behalf of the petitioner, the workman, 
claim statement was filed seeking the reinstatement 
with the following averments : 

The petitioner was initially recruited and employ¬ 
ed as Casual Mazdoor under the respondent w.e.t 
1st February, 1987. He was continued in the service 
for 143 days i.e. upto 23rd June, 1987 and thereafter 
retrenched without any notice on the ground of non- 
2208 GT/98—10 


availability of work. He was not even paid, lay-off 
allowances. His request for re-engagement did not 
succeed for a long tune. He was re-engaged from 1st 
February, 1989 on which day he was re-appoimed 
and worked continuously upto 31st May, 1989, i.e. 
lor a period of 120 days. His name was shown in the 
Muster Rolls and was paid wages at 1130 of the 
monthly wages of Group ‘D’ employees at the mini¬ 
mum scale of pay as directed in AIR 1987 S.C, 
2342. On 1st June, 1989, he was again retrenched 
without any valid reason. On repeated representation, 
the respondent directed the petitioner to the Asstt. 
Engineer. (Phones) E. 10-B Installation who employ¬ 
ed him continuously from 16th October, 1991 till 
5th February, 1993, He was however appointed for 
one week at a time by the Asst. Engineer, Fhones, 
E. 10-B, Installation without showing his name in 
the Muster Roll. Further, he was paid far below the 
wages directed to be paid in the above decision. Fur¬ 
ther according to the petitioner!worker during the 
period of five days from 14th May, 1992, he was 
paid wages in the name of fictitious person and if the 
employer is directed to produce the relevant payment 
voucher the name of such fictitious person will be 
known, and that on 6th February, 1993, he was 
again retrenched though he was employed for 240 
days, without any notice or without paying notice 
period wages and other terminal benefits as per the 
mandatory provisions of the Industrial Disputes Act 
and the termination was affected by verbal order. 
The petitioner|worker further contended that he ap¬ 
proached the Asstt. Engineer for re-engagement but 
of no avail and he raised Industrial Dispute on 15th 
May, 1994 for his illegal retrenchment, as a result 
of which, this reference was made for adjudication 
of the dispute mentioned in the schedule of the re- 
fcence. The petitioner thus prayed for setting aside 
the oral order of retrenchment and to order his re¬ 
instatement, for continuity of service, back-wages and 
other attendant benefits as the termination of his ser¬ 
vice is void ab initio for non-compliance with the 
mandatory provisions of the I.D. Act as well as the 
orders of the former Director General of Posts & 
Telegraphs. 

(3) The respondent|employer filed a counter re¬ 
sisting the claim contending inter alia that the acti¬ 
vities of the respondent are sovereign functions of the 
Welfare state as such cannot be termed as an indus¬ 
try. Hence, the provisions of Industrial Disputes Act, 
1947 are not applicable, to the respondent. He fur¬ 
ther contended that the department engaged Casual 
Mazdoors as and when works of temporary nature 
like laying underground cables or construction of 
overhead alignment are taken up. Whenever there is 
no work, the casual mazdoors are kept idle, as such 
their engagement is purely temporary and can be dis¬ 
engaged at any time and it is not a regular recruit¬ 
ment through the employment exchange. He has how¬ 
ever admitted that the petitioner was engaged as 
Casual Labour Mazdoor in his sub-division on 1st 
February, 1987 and he worked for a period of 140 
days i.e. upto 23rd June, 1987 and due to lack of 
work he was kept idle from 24th June, 1987 and no 
junior or fresh casual mazdoors were engaged to 
carryout the development works thereafter. Again the 
petitioner was engaged as Casual Mazdoor during 
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the period from 1st February, 1989 to 31st Mav, 
1989-for a period of 119 days to carryout the de¬ 
partmental works as some works became available 
during that period and details of tire period he woik- 
ed was enumerated in the counter. He further con¬ 
tended that as the work was over the petitioner was 
kept idle from 1st June, 1989 that he was paid on 
dailv wages basis during the period he worked that 
at the lime of engagement, the petitioner was clearly 
informed that his engagement was purely temporary 
that he can be discharged at nny time that he w ll 
be paid at the prevailing rates that the petitioner has 
agreed for the same arrangement and in fact he has 
riven (he undertaking in writing to that effect. The 
resnondents dented that the petitoner worked conli- 
nunudv for 240 davs in anv vear and also contend¬ 
ed that he was not emploved for anv regular recuit- 
merit as such there is no h'en over h's emnlovment of 
da'lv waves. He further took the plea that it is f he 
practice to emntov loeql labour to look after the 
urgent nature of works. 

(3a) He also contended that the Sub-Divisional 
Engineer, E. 10-B, Telecom Department, Hantima- 
konda is a necessary party to the proceedings as the 
petitioner said to have worked in that office as per 
para 3 of the claim statement and the respondent 
herein is not a necessary party. He further contend¬ 
ed that by way of abandant caution, he has secured 
information from the office of E. 10-B regarding the 
allegation made in para 3 of claim statement, though 
he is in no wav liable on behalf of Sub-Divisional 
Officer, E. 10-B. Telecommunication, Hanumakonda 
and ns ner its information during the period of Octo¬ 
ber. 1991. E. 10-B, Exchanged Hanumakonda instal¬ 
lation work was in progress and the petitioner offer¬ 
ed his services on da'lv rated mazdoor basis with ffie 
said officer as such he was engaged during ins*al1a- 
tion work till the end of Janmrv. 1093 and he has 
however denied that the oe'ifioner worked unto 
6-2-1993 in the Office of the Sub-Divisional Office, 
Enemeer E 10-B. He alsc contended that the peti- 
’ioner was paid once in a week and he worked only 
for 5 days in a week from 14-5-1992 in the above 
office and be received the wages in his own name 
only He denied that the petitioner was paid for 5 
days from 14-5-1992, the wages in the name of fic¬ 
titious person and the said allegation was made to 
gain sympathy He finally contended that the peti¬ 
tioner was not employed of muster rolls and he is 
not. a permanent employee On the other hand, 
his engagement as casual mazdoor is subject to avail¬ 
ability of work and he has voluntarily agreed for 
the same without protest. I; was also contended 
that it has to follow regular recruitment policy re¬ 
garding to reservation, etc. The respondent cannot 
deviate from the policy of recruitment and show 
mercy on the petitioner. He finally contended that 
as per the information of the respondent, the peti¬ 
tioner is gainfully employed and also engaged him¬ 
self in other profitable avocations from 1-2-1993 
onwards elsewhere as such there is no merit in his 
claim and he cannot insist od reinstatement, as he 
can procure a more lucrative job elsewhere. The 
respondent thus prayed for passing the award hold¬ 
ing that the claim of the petitioner is without any 
basis, 


4. The following points arise for consideration : 

(i) Whether the reference is not maintainable 
in view of the facts that the respondent, 
telecommunications is not an industry ? 

(ii) Whether the actio-' of Sub-Divisional Offi¬ 
cer, Telecommunications, Hanumakonda 
in terminating the services of the petitioner, 
Md. Sarwar, Casual Mazdoor is justi¬ 
fied ? 

(iii) Whether the reference is bad for non¬ 
joinder of Sub-Divisional Engineer, E-10 L 
B Telecom Depniiment, Installation, Hanu- 
mahonda an<.| for the mis-joinder of the 
respondent ? 

(iv) To what relief, the petitioner is entitled ? 

5- On behalf of the petitioner, the petitioner/ 
worker examined himself as W.W. 1 and one Md. 
Unas, co-employee as W W 2, He has marked 
further Exs W-l to W-6- The petitioner deposed 1 
to the averments in his claim statement while PW-2 
tried to collaborate him. On behalf of the respon¬ 
dent one B. Lingaiah who is working as Sub-Divisio¬ 
nal Officer, Phones, since 6th September, 1993 in 
sub-division office Warangal was examined as M. 
W. 1. No documents were marked on behalf of 
the respondent. M. W. 1 deposed to the averments 
in the counter. 

6. Point No. 1 : This point deals with the main- 
tainabilhy of this reference in this Tribunal on the 
ground, the respondent Telecommunication Depart¬ 
ment is not an industry. As mentioned above, this 
point was earlier answered in favour of the res¬ 
pondent by this Tribunal by its order dated 
29-1 1 *1996 but the same was set aside by the Hon’ble 
High Court by its order dated 18-2-2993 in Writ 
Petition No. 2978/1998 holding that the Telecom¬ 
munication Department is also an industry as per 
the latest decision of the Supreme Court reported 
in J. E 1997(9) Supreme Court 234. In view of 
fhe decision of the High Court this point has be¬ 
come infnrctious and the same has to be answered 
against the respondent holding that the reference is 
maintainable in this Tribunal. 

7. Point No. 2 : The admitted facts as revealed 
from the evidence placed on record by both the 
parties are as follows : 

The petitioner Md. Sarwar was engaged by the 
respondent, Tele-communications Department as 
Casual Mazdoor from 1-2-1987 to 23-6-1987 for a 
period of 142 days and again for the period from 
1-2-1989 to 31-5 1989 tor a period of 119 days 
as borne out by Ex. W-l. No former order of ap¬ 
pointment was given to him. He has been engaged 
by the Sub-Divisional Engineer, Phones, E-10-B, 
Exchange, Hanumakonda, from 16-4-1991 till 
6-2-1993- Thereafter he has not been engaged 
either by the respondent or by the Hanumakonda 
exchange authorities. He has thus not been re- 
employed. Hence, the petitioner made representa¬ 
tion to the Asstt. Commissioner of Labour for start¬ 
ing re-conciliation proceedings by giving Ex. W-2. 
The respondent submitted Ex. W-3, para-wise re¬ 
marks for which the petitioner/worker filed Ex, W- 
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4, rejoinder. As the respondent/employer did agree 
to take back the petitioner worker, the conciliation 
proceedings failed as borne cut by Ex. W-5, Minutes 
of conciliation and accoidmglv Ex. W-6 failure re¬ 
port was sent to the Secretary to Government of 
India, Ministry of Labour, New Delhi by Regional 
Labour Commissioner which in turn referred this 
Industrial Dispute to this Tribunal. 

8- As per the petitioner, he has been in continuous 
service for more than 240 days in a year before the 
date of retrenchment. His sen ice has been termi¬ 
nated without notice, notice period work and with¬ 
out paying retrenchment compensation as such he 
is entitled to the reinstatement. It is the case of the 
respondent, that the petitioner was engaged for at¬ 
tending to temporary nature of work like laying 
underground cables or construction overhead align¬ 
ment and as and when the work is over he is kept 
idle and once again engaged whenever works of that 
nature were takenup and that at the [time of the 
engagement, lie was infermed in clear terms that his 
engagement in purely temporary and he can be dis¬ 
engaged at any time and tne petitioner is agreed for 
the same. As such it is noi a case of retrenchment 
but termination of service due to non-availability 
of work. Hence he is not entitled for pay in lieu 
of notice or retrenchment compensation as required 
U|s. 25-F of the Act. 

9. It is settled law that all retrenchment is termi¬ 
nation of service but all termination of service may 
not lie retrenchment. In cuder to be ‘ietrenemcnt’ 
the termination of service has to fall within the am¬ 
bit of definition of retrenchment U|s. 2(oo) that 
as per Sec- 25-F of the Act, notice and compensa¬ 
tion are condition precedents for retrenchment of a 
workman and the (elimination of the service of a 
workman as a measure of retrenchment without com¬ 
plying the requirements U/s. 25-F of the Act Is ille¬ 
gal and the burden of proof that the termination of 
the service is retrenchment is on the workmen that 
is to say tiie employee wao claims that he has been 
retrenched must prove that he has been retrenched 
from service and it is not for the employer to prove 
that the discharge or termination of the employee 
was otherwise than by way of retrenchment. Thus, 
discharge siinplicitor does rot amount to retrench¬ 
ment. If on the other hand the termination of ser¬ 
vice is actuated by motive of victimisation or unfair 
labour practice it amounts to retrenchment. Hence, 
it has lc be seen whether the discharge of the peti¬ 
tioner from service cither from 31-5-1989 by the 
respondent or from (-2-1993 by the Sub-Divisional 
Officer, Ext. JO-B Exchange Installation Phones, 
Hanumakonda amounts to retrenchment within the 
meaning of Sec. 2( 00 ) of the Act. 

10. The evidence of petitioner as W-W 1 and his 
co-employee as WAV. 2 and the Sub-Divisional Offi¬ 
cer of respondent office as M.W. 1, would 'early 
go to show that the petitioner was taken only as a 
Casual Labour for attending ,tc purely tern'eary 
nature of work like laying underground cab 1 ' s or 
construction of overhead alignment and he was dis¬ 
engaged as and when there is no work and he is re¬ 
engaged on casual basis as and when work of Ihe 
above type, which is of temporary in nature was 
taken up. I am of the view that his engagement on 
casual basis docs not confer any entitlement for ap¬ 


pointment on legular basis. 1. is quite probable that 
accep.ing the conditions of the respondent that his 
engagement was for purely temporary purpose, the 
peuuuner has worked under tht respondent. It is 
obvious that to complete temporary work of laying 
underground cables and construction ol overhead 
alignment, some persons have been engaged tempo¬ 
rarily on casual basis. The petitioner has not exa¬ 
mined any of the employees who are engaged aiong- 
vvi.h him to show that lie has been taken on 
regular basis, in this view of the matter it cannot be 
sard that the discharge* of the petitioner is discharge 
by way of retrenchment as it cannot be said tnat 
it has been motivated by way of victimisation or 
otherwise. I therefore, feel that the discharge of 
the petitioner is a discharge simplicitor. 1 am of 
the view that the petitioner cannot be continued in 
service evenj after the works of temporary in nature 
are completed and he can be engaged only when 
fresh works of temporary nature are taken up from 
time to time. 

(11) The learned counsel for the petitioner has 
contended that the respondent action amounts to 
unfair labour practice. It is submitted that though 
the petitioner worked in the Sub Divisional Office, 
E10-B, Telecommunication Deptt., Hanumakonda 
for a considerable period, he was paid less salary 
and further for a period of 5 days from 14-5-1992, 
he was paid salary in the name of fictitious person, 
which amounts to unfair labour practice as such the 
termination of the service is discharge amounting to 
retrenchment. In support of the contention, he 
placed reliance on the decision in CRICKET CLUB 
OF INDIA AND ANOTHER Vs. V. BALJIT 
SHY AM AND ANOTHER (1998 LLR page 511) 
which was however, repelled by the learned counsel 
of Hie respondent. 

(12) There could be no quarrel regarding the 
principle of Law canvassed by the learned counsel 
for the petitioner, if the employer has indulged in 
unfair practice like paying wages below the prescribed 
wages and made payment to the petitioner in the 
name of fictitious person, the termination of service 
would definitely amount to retrenchment. It has 
therefore to be seen whether the petitioner has placed 
sufficient evidence on record to show that he has 
beer) paid less wages and he has been paid for 5 
days in the name of fictitious person. 

(13) The petitioner has no doubt spoken to the 
above facts when he was recalled for further evi¬ 
dence of the respondent side is alone which was 
denied by MW1. Except the self-serving statement of 
MW1, there is no other material on record to show 
that he was under-paid or he was paid in the name 
of fictitious person for a period of 5 days from 
14-5-1992. He has not examined any of the persons 
engaged alongwith him by the Asst. Sub Divisional 
Engineer, Phones, E10-B, Exchange, Hanumakonde 
to corroborate his testimony that he was either under¬ 
paid or paid in the name of the fictitious person. The 
petitioner has not even mentioned the name of the 
fictitious person in whose name he was paid waves"; 
the name of fictitious person was given by the ped- 
titioner : n the course of his evidence. The evidence 
of WW2 is not of much helpful in this reea r d as he 
has only spoken to the engagement of the petitioner 
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worker lor two spells by the respondent. I therefore 
feel that the bald statement of the petitioner that he 
was under-paid or he was paid in the name of the 
fictitious person by name Md. Akbar by the Asst. 
Engineer, E10-B Exchange, Hanurrtakonda is uol 
suliicient to hold that he has discharged the heavy 
burden placed on him in proof of the facts that the 
action of the respondent in terminating his service 
would amount to retrenchment on the ground that 
the employer indulged in unfair labour practice. 

(14) There can however be no doubt, as rightly 
argued by the learned counsel based on decided 
authorities that the I.D. Act covers field of Social 
Justice as such the matter has to be considered with 
sympathy and understanding. There can however 
be no doubt that the petitioner has been in conti¬ 
nuous service for a period of 240 days before the 
date of termination of service as the broken periods 
of service have to be ignored and actual service 
rendered by the workman should be treated as con¬ 
tinuous service for all purpose including the purpose 
of Sec. 25-F as was held in the case of MOHAN 
LAL Vs. MANAGEMENT, BHARAT ELECTRO¬ 
NICS LIMITED, 1981(2) LLJ page 70. 

(15) I am of the view, even it is assumed that the 
respondent has directed the petitionerjworker to the 
Asstt. Engineer, E10-B, Exchange, Installation, 
Hanumakonda the termination of his service from 
1-2-93 would not amount to retrenchment as it is a 
case of discharge simplicitor. The petitioner]worker 
was engaged as casual labour for attending to works 
of purely temporary in nature either by the respon¬ 
dent or by the Asstt. Engineer, E10-B, Exchange, 
Installation, Hanumakonda. Hence, on a considera¬ 
tion of the oral and of documentary evidence placed 
on records and the written arguments submitted by 
the learned counsel, I am of the view that ihe peti¬ 
tioner on whom heavy burden lies failed to establish 
that his termination from service amount to retrench¬ 
ment as defined in Sec. 2(oo) of the I.D. Act. 1 
am on the other hand of the view, his termination 
from service would only amount to discharge simpii- 
citor, as such the oral order of the respondent, termi¬ 
nating service of the petitioner without paying one 
months wages or retrenchment compensation would 
not amount to retrenchment. Further there is no 
violation of the provisions of Sec. 25-H as there is 
no evidence on record to show that the respondent! 
employer has engaged any other worker after termi¬ 
nating the service of the petitiouer|worker. 

(16) Hence, I conclude that as the dischaige of 
the petitioner from service is not actuated by any 
motive i.e. victimisation or unfair labour practice, 
his termination does not fall within the ambit of Sec. 
2(oo) of the Act defining in the expression 'retrench¬ 
ment’ and as such the respohdent need not comply 
the statutory requirements of Sec. 25-F. Hence, I 
hold that the action of the respondent in terminating 
the service of the petitioner Md. Sarwar from service 
w.e.L 31-5-89 or termination of service of the 
petitioner by the Asstt. Engineer. E10-B, Phones, 
Exchange Installation, Hanumakonda from 6-2-93 is 
justified. The point is thus decided in favour of the 
respondent and against the petitioner. 


(17) Point No. 3.—The Asstt. Sub Divis.onal 
.engineer, Telephones, Telecommunications Depi., 
nonumakonda is shown as sole respondent in tins 
reiercnce. But according to the petitioner, he has 
worked not only under the respondent but also on 
his direction with the Sub Divisional Officer, E10-B, 
Phones, Installation, Hanumakonda from 16-10-91 
to 6-2-93. Thus the Sub Divisional Engineer, 
E1U-B, Telecommunications Dept., Hanumakonda is 
a necessary party as in case. If the reference is 
answered in favour of the petitioner, he has to be 
reinstated by Sub-Divisional Engineer, E10-B, Tele¬ 
communication Dept., Hanumakonda. Thus, accord¬ 
ing to the learned counsel of the respondent, there 
is mis-joinder of cause of actions, mis-joindcr of party 
and non-joinder of necessary parties and for this 
reason also, the reference has to be answered against 
the petitioner which was ever Tepefied by the learned 
counsel for the petitioner. 

(18) On going through the material on record, 1 
find some force in the contention of the learned 
counsel for the respondent as the service of the peti¬ 
tioner was terminated by the respondent as earlier in 
the year 1989 while his services were terminated by 
the Sub Divisional Engineer, E10-B, Exchange, 
Hanumakonda in the year 1993. The petitioner 
made representation to Asst. Commissioner of Labour 
after termination of service by the Sub Divisional 
Engineer, E10-B. I therefore, feel that the Asst. 
Sub Divisional Engineer, E10-B, Exchange, Hanu- 
mukonda is not only a proper party but also neces¬ 
sary party as serious allegation of payment of less 
wages and payment in the name of fictitious person 
was made against him. I am of the view that show¬ 
ing the Sub-Divisional Officer, Phones, Telecom¬ 
munication Dept., Hanumakonda as sole respondent! 
employer amounts to mis-joinder of parties. The 
reference also suffers with mis-joinder of cause of 
actions The point is hence answered in favour of 
respondent. 

(19) Point No. 4 : This point relates to relief to 
which the petitioner is entitled. In view of my find¬ 
ings of points 2 and 3 the petitioner is not entitled 
for any of the reliefs in this reference. 

(20) In the result, an award is passed holding 
that the action) of the respondent in terminating the 
services of the petitioner Md. Saiwar from 31-5-89 
or the action of Asst. Sub-Divisional Engineer, 
EI0-B, Telephones, Installation from 6-2-93 : s 
testified as such the petitioner is not entitled for any 
of the reliefs under this reference. Thus, the refe¬ 
rence is answered directing the parties to bear their 
own costs. 

Dictated to the Sr. Stenographer, transcribed by 
her, corrected bv me and given under my hand and 
the seal of this Tribunal, this the 30th day of June, 
1998. 

C, V. RAGHAVAIAH, Indus ; rial Tribunal-1 
Appendix of Evidence 

Witness examined for Witness examined for 

the petitioner : the respondent ; 
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WW1 ; Md. Sarwar MW1 : B. Lingaiah 

WW2 : Md, Unas 

Documents marked for the petitioner|woikman : 

Ex. W1 : Working days particulars of WW1. 

Ex. W2 : Complaint made to AL(0)-11, 
Hyderabad. 

Ex. W3 : Parawise remarks submitted by the 
management. 

Ex. W4 : Rejoinder to Ex. W3 filed by the 
petitioner. 

Ex, W5 : Minutes of conciliation. 

Ex. W6 : Failure report dated 27-7-1995 sub¬ 
mitted by ALC(C), Hyd. Documents mark¬ 
ed for the respondent|management. 

-Nil- 

Sd|- 

Industrial Tribunal-I, Hyd. 

fc*ft, 10 SHIFT, 1998 

ttesit. 1723 ---tftiftfrn; famr 1947 

( 1947 SPT 14) 4 ft tJTTT 17 % 3pTfrorr if, %Ffpr 

flrwn" wtHt t. ffir. tpr. % 
sfrr wftCt % sfrr, Tpj^tr Jr srWffirsp 
fcpmr Jr TEsfffi srcqTF. trWfw srfspfrpjr, wrtwt % 
VWTZ TT> TTErfaTcT TO?ft ^ft TRTH TO 

Tit 7-8-89 STEO JSTT «tT I 

[if. 103 - 22012 / 421 / 96 /sn^ !TTT 

^t. tpr. ifasr, iw wftnrrft 
New Delhi, the 10th August, 1998 

S.O. 1723.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes he Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the indus- 
. trial dispute between the employers in relation 
to the management of MIS. E. C. Ltd. and their 
workman, which was received by the Central 
Government on the 7-8-1998. 

[No. L-220121421! 96-IR (C-II) 1 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 


REFERENCE NO. 58)97 
PRESENT : 

Shri R. S. Mishra—Presiding Officer. 
PARTIES : 

Employers in relation to the management of 
North Searsole Colliery of M|s. E. C. 
Ltd., 

And 

Their Workmen. 

APPEARANCES : 

For the Employer—None. 

Fos the Workmen—None. 

INDUSTRY : Coal. STATE : West Bengal. 
Dated, the 27th July, 1998 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of Sub-section (1) and Sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide 
Ministry of Labour’s Order No. L-22012|421196- 
IR(C.II) dated 29-8-1997. 

“Whether the action of the management of 
North Searsole Colliery under Kunus- 
toria Area of ECL in dismissing Shri 
Gopal Bisai, U. G. Loader, from service 
w.e.f. 1-6-1994 is legal and justified ? 
If not, to what relief is the workman 
entitled and from which date 7" 

2. The union neither appears nor submits 
written statement in spite of several adjourn¬ 
ments. Apparently not interested with the dispute 
any more. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

Tf fotft, 11 SHIFT, 1998 

TT.STT. 1724—sfllflfw ftw srfa f-mu , 1947 
( 1947 ’PT 14) UTTT 17 % SppRW if, %7jfpr 
TTFPTT A VMM % 5FTtr?fa % 

fspffofflf aik ^T% TnfipTTf % iffa, Jr fafw 

tffitfrfw fWT if STTriT sfaftfw *rfsrHIT»T, 

T^PpyTT T7 ETC Vt TTTnfyRT THlff f, 5ft %r£pr 
F7TTT Tft 11-8-98 Tit ffTFT JSTT «TT I 

[tf. tf'T- 32012/2/9 7 -wt^ srrc. (fVfw)] 
aft. 
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New Delhi, the 11th August, 1998 

S.O. 1724.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta, as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of M/s. Containerway Inter¬ 
national Ltd., and their workman, which was re¬ 
ceived by the Central Government on the 11-8-98. 

[No. L-32012/2/97-IR (Misc.)] 

B.M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 14 of 1998 

PARTIES : 

Employers in relation to the management of 
M/s. Containerway International Ltd. 

AND 

Their workmen. 

PRESENT : 

Mr. Justice A. K. Chakravarty, 

Presiding Officer. 

APPEARANCE : 

On behalf of Management : None. 

On behalf of Workmen : None. 

STATE : West Bengal. INDUSTRY : Port. 
AWARD 

By Order No. L-32012/2/97-IR(M) dated 
16-4-1998 the Central Government in exercise of 
its powers under section 10(l)(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the management of 
M/s. Containerway International Limi¬ 
ted in terminating the services of Shri 
T.N. Tewari w.e.f. 7-2-96 is justified ? 
If not to what relief the workman is 
entitled ?” 

2. When the case is called out today.none ap¬ 
pears from cither side. The union has failed to 
take any step on the last two occasions in spite 
of direction upon it to file written statement etc. 
No one on behalf of the union ever appeared even 
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though adjurnments were allowed by the Tribunal. 
Notice upon the employer mentioned in Item No. 
2(a) has been served but the service return upon 
the other employer has not been returned back yet. 
It is clear that the union is no longer interested in 
conducting the case. 

3. Since the union is not interested inconduc¬ 
ting the case by not taking any step, this Tribunal 
has no other alternative but to pass a “No Dispute” 
Award in this reference. 

4. A “No Dispute” Award is accordingly 
passed and the reference is disposed of. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 28th July, 1998. 

-rif f'sc- 4 ), 1 2 snrttr, i 998 

1725 —%-ifbr trpTTR m tnrram ft ’ttt 

| fa rifeftr Jr pm | fa ifa mffaFf 

ftx *f ifarfa xh fab sfaftfeifa*rrc wfirfam, 1947 
( 1947 *ET 14) Slfafe 25 % 

srnfaer fafae feu irar t w wfafwt % Hufani 
% fail rifa stfahft trqui tflfbci fen 1 

5 Hcf; wr, sfartfep faw srfafim, 1947 (1997 
14) ura 2 % (?) unfair ( 6 ) ara 

JtrtT srfatfar «pt sfafa nrfa 51 t , %fafa train; unu 
ufafa far unu *rfafamr fa sfafau'T % fan trmrrw 
srRTsr fa ®: utu 4ft trrtmrfa fa fau fafa unfahfr fan 
faffatr 8 fixd'i 1 

[fa. tt^t-i 1017/3/9x-wt.(far. fa.)] 
tpr. fat. n,nrr, wt trfTr 

New Delhi, the 12th August, 1998 

S.O. 1725.—Whereas the Central Government 
is satisfied that the public interest requires that 
the Currency Note Press, Nasik Road which is 
covered by item 25 of the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947), 
should be declared to be a public utility service 
for the purposes of the said Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
tire said industry to be a public utility service far 
the purposes of the said Act far a period of six 
months. 

[F. No. S-11017/3/91-IR(PL)] 
H. C. GUPTA, Under Secy. 
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TT.STT. 1726.—%^ U^R % Wi tTRTSfUT 
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8ru fncvR%Jsnr ft^wt 3 ft nfuqrRT ftwr qrr. ?tt . 
423 ferw 10 qRsfr, 199 s am mvp))q- 
tffc ftszflF, *rrfr tpti sftt ftft^ russ mn srFrfqr 
3wrf apt TTFT srffTfHqJT % SRft^pff % fw 2 6 3RRJ, 
199 8 ft W: 81■'■( 3ft P i ^ i 7IFT % ft,.. 5T>p%r d'-vRftT 

ftsr tftfw fftm «rr, 

xftT ^•‘fiTt-M tR37R 3ft TUT ^ ftp Wtapf^l ft 
°bMHisr 3ft ®. 816 3ft fttr «nm i«i(eT % f"l 1 ; iq i 

ajrnrT wftftrar $, 

Wet: 3TT, ft)ft)fw f%3T3 nfafftTT, 1947 (l947 

33 14) 3ft ETRT 2 % (?) % ^WI (vii) 3RT 

SIStT Srf“RRt 33 SIlfHI 3ift) gtT, %7^ffir Rfl iTp 
33T)3 spt 333 Wfaftm % M'ftNfti % fair 26 TOT, 
1998 ft mra - 3ft sfR f^FTiffar %ftnr ftftpgmrrftt 
ftarr fttfinr fRcft | i 

[ft. r^-uoi7/3/97-?rrf. hr. (qt.tp=r.)] 

tpr. ft). nsr nffts 

New Delhi, the 12th August, 1998 

S.O. 1726.—Whereas the Central Government 
having been satisfied that the public interest so 
required had, in pursuance of the provisions of 
sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
declared by the Notification of the Government 
of India in the Ministry of Labour S.O. No. 423 
dated the 10th February, 1998 Industrial estab¬ 
lishments manufacturing or producing Nuclear 
Fuel and Components, Heavy Water and Alfed 
Chemicals and Atomic Energy to be a public 
utility servibe for the purpose of the said Act, for 
a period of six months from the 26th February. 
1998; 

And whereas, the Central Government is of 
c/pinion that public interest requires the extension 
of the said period by a further period of six 
months; 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause 
(n) of section 2 of the Industrial Disputes Act, 
1947, the Central Government hereby declares 
the said industrv to be a public utility service for 
the purposes of the said Act for a period of six 
month from the 26th August, 1998. 

-[No. S-11017/3/97-IR(PL)J 
H. C, GUPTA, Under Secy. 


3ffsRf), 12 33*3, 1998 

33.3T. 1 727-—%3ft3 3*333 ft 3? 88IUH ft 
3Tft TT far rippffU it <t*TT 3R3T 3ftfiiT3 ST, sftritftpP 
fSTPT ufufmPT, 1947 ( 1947 S3 14) 3?) 3RT 2 
% (?) % (vi) % 3333 ) % spjtnrr 

3R3 6opk % *rs mrm 3ft nfufsm ftwr 33 
3TT 422 fcriT 10 TRSft), 1998 3RTfft3ftf?3) ftsr fssr, 

Sriprrsrnr sft 333 ufufftss % wrirft) % bin i o 

ST3, 1998 ft W. ST 3 3ft 333T3fu % fftrr ftfa 

333)3) ftsT fttfmr fsurT sr; 

ft)T ftRsfrir u op i t 3 ft ^ fsr ft)Vlj!d ft 333 
+ HNPu 3ft ft)? 333t3fsr % fftrr 33331 

jtrt sftfa3 

33 : 5T?, fttfttfftsr ufufmor, 1947 (1947 
33 14 ) 3 ft um 2 % isrir (?) % wft (vi) % 
tr^3i 3TO aqn 3u 3*16 

6 vt>i < ^3tr 'S«fl<i 3 ft srfftfftun % %■ [ft u 

10 fucrr?T, 1998 ft w. mur 3ft 'rftr "Pirrmfu %fftu 
ri'RT ^rftmft ft3T fttfuq- 3T7ftt| I 

[ft. UU-11 0 1 7/1 6/97-wf.3TR. (ftt. C^r.] 

tp3. ft). nerTT, Uopr ufftq 

New Delhi, the 12th August, 1998 

S.O. 1727.—Whereas the Central Government 
having been satisfied that the public interest so 
required had, in pursuance of the provisions of 
sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
declared by the Notification of the Government 
of India in the Ministry of Labour S.O. No. 422 
dated the 10th February, 1998 Security Paper 
Mill, Hoshangabad to be a public utility service 
for the purpose of the said Act, for a period of 
six months from the 10th March, 1998; 

And whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period by a further period of six 
months; 

Now. therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause 
(n) of section 2 of the Industrial Disputes Act, 
1947, the Central Government hereby declares 
the said industry to be a public utility service for 
the purposes of the said Act for a period of six 
months from the 10th September, 1998. 

fNo. S-11017/16/97-IR(PL)] 
H. C. GUPTA, Under Secy. 
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18 5TTOT, 1998 

«PT.?TI. 1728-—'6TT7T ffl'TR % dWldld «r*T tt^T 
Tfapirc tft Trrfto 16 i960 ^ stfa- 

*TVT . *n. 172 5TTT ?for afarrfw WftTfTTT 

tfwrT -I i|wr£ % 'ftenfEt ftrftmfr % it 

trqr q? frW §^1 & I 

tot: m, wwrfw fw? srfsrfippT, 1947 (1947 
ITT 14 ) ^ STRl 8 % 3Wff % ‘STJTTTyTR %?}ftq-iHTfTF 
*ft tft.sft. ?)???? vt 23 spnf, 1998 ft ^f?r ufb- 
•pot *r wfwrft f>nTf6f >roft | 1 

t -* v 

[*t. tT.-i 1016 / 7 / 94 -# tt ^ -II] 
'fr. 'ft. ftraT, PhShi^ 

ORDER 

New Delhi, the 18th August, 1998 

S.O. 1728.—Whereas a vacancy has occurred 
in the Office of the Presiding Officer of the Indus¬ 
trial Tribunal No. 1 Mumbai, constituted by the 
notification of the Government of India in the then 
Ministry of Labour and Employment Notification 
No. S.O. 172 dated the 16th January, 1960. 

Now, therefore, in pursuance of the provisions 
of Section 8 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby ap¬ 
points Shri C. V. Goverdhan as Presiding Officer 
of the said Tribunal with effect from 23rd July, 
1998. 

[F. No. A-11016/7/94-CLS-II] 
P. P. MITRA,, Director 


18 1998 

*PT.Wf. 1729-—VTKiT ^ U? 

tpotr WFnr fnfm 22 1965 qfr srfu^w 

tfwr W.TTT. 1698 jfTTT irfSct tfw I, 

% 'ftertfN srfsrtTri % h ^ f^r? 

f*r | 1 

w: ST?, ’frarfw TTfsrfmtrr, 1947 ( 1947 

14) 9ft ttTTT 8 % ^T?U7 % ST-JTTTW if %^fTT 
fTTK sft 9ft 23 3pTT$, 1998 ft 

1 ?? nr h 'frsnfhr Rfir9mft ffttj9R 1 1 

[ft. rr_ 11 01 6/7/94-tft tT? gR-II)] 

"ft. ftt. fwr, fhwp 

ORDER 

New Delhi, the 18th August, 1998 

S.O. 1729.—Whereas a vacancy has occurred in 
the Office of the Presiding Officer of the Labour 
Court No. 1 Mumbai constituted by the Notificaion 
of the Government of India in the then Ministry of 
Labour and Employment Notification No. S.O. 
1698 dated the 22nd May, 1965. 

Now, therefore, in pursuance of the provisions 
of Section 8 of the Industrial Disputes Act, 1947 
(14 of 1947). the Central Government hereby 
appoints Shri C.V. Govardhan as Presiding Officer 
of the said Labour Court with effect from 23rd 
July, 1998. 

[F. No. A-11016/7/94-CLS-II1 
P. P. MITRA, Director 


Printed by the Manager Govt, of India Prcas, Ring Road, New DethI-110064 

and Published by ihe Controller of Pnblicatione. Delhi-110054, 1998 



